| AIA Document B101™ — 2007

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the | day of
(In words, indicale day, month and year)

Lin the year |

BETWEEN the Architeet’s elient identified as the Owner:
(Nume, address and other information)

CITY OF FRISCO, TEXAS,

(see address for notice purposes in Exhibit IB)

and the Architect:
(Nee, address and other information)

" «fTo be deternined »« »

(see address for notice purposes in Exhibit B)

for the following Project:
(Name, location and detailed deseription)

_STADIUM TRACT FACILITIES

‘The Owner and Architect agree as follows.

IADDITIONS AND DELETIONS:
Tha author of this document
|has added information
Ineeded tor its completion,
The author may algo have
revised the Lext of the
loriginal RIR standard form,
An [Additiong afd Deletions
\Replort that|notes added
,:imflomlau.on‘ asTwell ag
ltevisions to the standard
(fom_Lext is avallable fzcm
ithe author and should be
reviewsd,

This document has important
legal congequences.
Consultation with an
attorngy 1s Qhﬂﬁ“f?q?d with
cespect Lo ity completion
jor modification.

ELECTRONIC COPYING of any
portion of this ATA* TDocument
te another electrenic file is
prehibited and conatituter a
violatlon of copyright laws
as set forth in the footer of
this document.
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EXHIBIT A INITIAL INFORMATION
I

ARTICLE 1 INITIAL INFORMATION - |
§ 1.1 This Agreement is based on the information set forth in Sections 1.1 through 1.2 of this Article 1 or in such

documents or Exhibits referenced in this Article 1, including the Project Description sttached hereto as Exhibit A
and incorporated fully herein, hereinalier referred to collectively as the “Initial Information”.

|
L = g : : = =2 - = = 2 I

§ 1.2 The Owner's anticipated dates for commencement of construction and Substantial ("umpl«.uon oflhc Wan are
as set forth in the Project Description attached hereto as lxhibit Al [ L >

§1.3 The Owner and Architect may mly on the Initial Information. Both parlics, how(,wr‘ rncognu% thal such
information may materially change and, in that event, the Owner and the Architect shnll appropriately adjust the
schedule, the Architeet’s services and the Architeet’s compensation. | I

§ 1.4 The Initial Information, together with such material changes subsequently made by the Owner and [umished to
the Architeet, and such other information with regard to the Owner's requirements for the Project suhsoqu»m]y
[urnished by the Owner to the Architect shall constitute the Owner’s Program.

§1.5 Owner has retained the serviees of Blue Star Stadium, Inc. (“Blue Star™) asa consultantin conneotion with !
the design and construction of the Project.  Blue Star also has certain rights arising under this Agreement as futther
described herein. _f [ (N

§1.5.1 Architect shall deliver to Blue Star accurate, complete copies of all notices or wnll»n commumcahons given
by the Architeet to the Owner, including but not limited to all such notices or communications teqmred to be given |
by the Agreement, prior lo or simultancously with the delivery to the Owner. Natice provnsinns in'the Agrecracit '
that are silent with regard to notice to Blue Star shall not be construed to mean that notice is not required to be given

1o Blue Star, even though specific provisions expressly require notice to Blue Star. No notice required to be
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provided to the Owner under the Agreement shall be effective until and unless also delivered to Blue Star. All
meetings, conferences, and consultations between Owner and Architect shall include Blue Star.

§1.5.2 I is further understood and agreed that, because of the contractual obligations of Owner and Blue Star
relating to the improvements to be constructed hereunder and the financing for construction arising under that
certain Master Development Agreement for Dallas Cowboys Facilities and Related Improvements, Blue Star shall
be a third-party beneficiary of this Agreement. Architect acknowledges and agrees that, nulwﬂhalandmg the third
party beneficiary rights of Blue Star arising under this Agreement, Architect is not contmcimg with Blue Star with
regard to the professional services hereunder and that Architect shall have no contractual cause of action against
Blue Star arising from this Agreement, except as may othenwise be expressly agreed, in writing, between the
Architect and Blue Star, ‘

ARTICLE2 ARCHITECT'S RESPONSIBILITIES 1

§21 The services performed by the Architect, Architect's employees and Architect's cn}uullanr.-a shall be as
enumerated in Articles 2, 3 and 12 and the Architect’s Supplementul Scope of Services Statement, il any,
attached hereto as Exhibit C. Architect agrees and represents that it shall perform such services required hereunder
in accordance with the terms of this Agreement and, in connection therewith, shall render its professional opinions
and advice and exercise ils professional judgment commensurate with the applicable standards of care and fsmcuce
for licensed architects performing similar services on projects of like size, scope and comﬁlexlty loé'\tcd in the
metropolitan arca and county where the Project is located (the "Standard of Care"). If changes in the schedule or
scope of work are requested by the Owner or required as a resull of circumstances beyond the control of the Owner
that would require the Architect to perform with a lesser standard of care, it is solely the“responsibility of the
Architeet to notify the Owner in advance in writing that such deviation will be required and to provide to the Owner
the specific basis for that apinion. The Archilect shall not deviate to a lesser standard of care in the absence ol an
express written authorization by the Owner. This paragraph shall not be construed to authorize performance by the
Architect at a standard of care that is less than that which is required by law or which is expected of Architects
practicing under similar circumstances and conditions. >

§2.2 The Architect shall perform its services as c'qacdltlously as is consistent with the Standard of Care and !L
arderly pmgrcsq of the Project and consistent with the time parameters as set forth in this Agreement (mcludn!ag but

not limited to Iixhibit ).

§ 2.2.1 Architect’s services shall be coordinated with those ol other design professionals or consultants,-if_any,
retained by the Owner for the Project and identified in writing to the Architeet in order to avoid unrcasonable delay
in the orderly and sequential progress of the Project and the services of the Architect and such other design
professionals or consultants.

§ 2.3 The Architect shall identify a representative authorized to act on behall' of the Archllec.l with respect to the g
Project. Such representative shall not be changed except upon written notice fumished to Ownc:r §

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in ﬂny activity, or aJcept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s prof-:ssxonal
Jjudgment with respect to this Project. I |

§25 The Architect shall maintain the insurance coverages for the duration of this Agreemént as required in the
Insurance Requirements attached hereto as Exhibit D and incorporated fully herein.

§26 Architect shall be responsible for the completeness and accuracy of all drawings and specifications submitted
by or through Architcet and for their compliance with all applicable codes, ordinances, regulations, laws, and
slatutes (such requirements being referred to herein collectively as “Applicable Law”) and shall make such revisions
and modifications to such plans, and drawings as may be necessary 1o comply with the permitting and other
regulatory and legal rcqum,mcnts of the jurisdiction of the l’mjcct Architect shall take such action with reasonable
promptness as to cause no delay in the Project o in the activities of the Owner, the Contmetdr or ather contrctors
of the Owner.  All documents shall bear all indicators of completeness of the work (such as professional seals)
required by the Texas Board of Architectural Examiners and/or the Texas Enginecring Dractice Act, as applicable.
The Architect is required Lo design to the most stringent prevailing code having jurisdiction over (he project.

AIA Document B101™ = 2007 (formerly B1S1™ - 1997) . Copyright © 1974, 1978, 1987, 1997 and 2007 by Tae fnerican Inztitute of Acchitects,

M1l rights resexved. WARNING: This ATA® Document ie protected by v.s. copyxiwnl Law and International Treaties. Unauthoxized reproduction

or distribution of this ATA® Document, or any portion of it, may result in mevere civil and criminal penalties, and will be prosecuted to 3
the mmtinun extent possible under the law. Tnis draft was produced by AIA softwars at 16:54:41 on 04/23/2000 undsr Ordsc No.1000332044

which oxpires on M1/26/2003, and I8 not for resale,

User Mokas: {3807023338)

Exhibit D to Master Development Agreement — Page 806
631722v8 FINAL 8/8/2013



§ 2.7 Architect shall upon request certify 10 Owner and any lender that, in the Architect's professional opinion, all
drawings and specifications prepared by or through the Architect conform to Applicable Law, including all
applicable governmental regulations, statutes, rules and ordinances, and that to the best of its knowledge the Project
when completed (il buill in accordance with the Construction Documents) will be in accordance therewith. Architect
expressly agrees to produce any available documentation, or otherwise reasonably satisfy the requirements of any
public agency, quasi-public agency, regulatory agency, financing entity or other party with jurisdiction over the
Project or ils financing to establish such compliance, l
§ 2.8 Architeet has submitted and Owner has approved a project organizational chart idsmil'y"ing all of Architect's
personnel who will be performing services related to this Project and their responsibilities in connection with this
Pronct If at any time after entering into this Agreement, Owner has any reasonable objecllon to any such person or
entity, Architect shall promptly propose substitutes to whom the Owner has no reasonable objcctlon Except upon
the request of the Owner, the Architect shall retain each person approved by the Owner in his (or her) respective
position for the duration of the Project. Should circumstances beyond the control of the Architect result in changes
1o Architecl's personnel, the Architect shall submit the eredentials ol Architect's proposed replacement team member
for the Owner's approval, which shall not be unreasonably withheld. The services provided by the Architect are
deemed to be personal services. Termination by the Owner as a result of an unapproved chan'gc in the project team
shall be deemed a termination for cause. |

§ 2.9 All consultants retained by the Architect not previously approved by the Owner are subject to the Owner's
approval on the basis of qualifications and personnel commitled to the Project which nbpmvul }-hﬂ" not be
unreasonably withheld, In addition, all substitutions of consultants by the Architect are subject to- the Owner's—
approval, which approval shall not be unreasonably withheld. L

ARTICLE3 SCOPE OF ARCHITECT'S BASIC SERVICES ;
§3.1 The Architect’s Basic Services consist of those described in Article 3 and in the Architect’s Supplemental
Scope of Services Statement attached hereto as Exhibit € and include usual and customary structural, mechanical,
and electrical engincering services, as well as any other services that are customarily or necessarily implicd in ordér
to complete the work that is described in the this Agreement and any attachments hereto. Servicés not set farth or
required in this Article 3 are Additional Services. : f

§3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Praject team and report progress to the Owner.

§3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the- Ownper’s
consultants. The Architect shall be entitled to rely on the accuracy and complcténet-; of services and infonhation
fumnished by the Owner and the Owner’s consultants, provided such reliance is reasonable. ',The Archifect a.hall
prowde prompt w ritten notice to the Owner if the Architect becomes aware of any error, omission or moouslstcncy
in such services or information. |

§3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s ppproval a
schedule for the performance of the Architect's services. The schedule initinlly shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include adequate allowances for periods of time required for the Owner’s and Contractor’s
review, for the performance of the Owner's consultants, and for approval of submissions by authorities having
Jurisdiction over the Project. Once approved by the Owner, time limits established by the schedule shull not, except
for reasonable cause, be exceeded by the Architect or Owner. With the Owner’s approval, the Architect shall adjust
the schedule, if necessary as the Praject proceeds until the commencement of construction. )

§3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution which corfstitutes a material
change to the requirements of the Construction Documents prepared by the Architeet and which are made without
the Architect’s knowledge. If a change or substitution is proposed by the Owner or the (‘onlmcmr and the Architect
has an objection to such change or substitution, the Architect shall expressly object in writing m such proposed
change or substitution, setting forth the specific basis of its objections to such proposed chnngc or substitution. If
the Owner then directs the Architect to incorpomte such proposed change or substitution into the Construction
Dacuments or directs or otherwise authorizes the Contractor to perform such change or substitution without a
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revision in the Construction Documents over the Architect's objection, the Owner ngrees to aceept these risks, and
the costs and consequences associated with them,

§ 3.1.5 The Architect shall, at such times required by Applicable Law and with prior notice to Owner, contact the
govemnmental authorities required to approve the Construction Documents and the entities providing utility services
to the Project. In designing the Project, the Architect shall respond to applicable design requirements imposed by
such governmental authorities and by such entities providing utility services. i

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner's responsibility for ffling documents
required for the approval of govermental authorities having jurisdiction over the Project.

i
§3.1.7 The Architect shall recommend to the Owner all appropriate investigations, surveys, tcst:.s, analyses and
reports ko be obtained as may be necessary for the proper execution of Architect’s services.

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES
§3.2.1 The Architect shall review the Owner’s Program and other information (urnished by, the Owner, and shall
review Applicable Law relating or applicable to the Architect's serviees.

§3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s Program, schedule, budget l'uJi lhel(,'m'l

of the Work, Project site, and the proposed procurement or delivery method and other information concerning the

Project fumished by Owner, ench in terms of the other, to ascertain the requirements of the Project. The ﬁ’rchilccl

shall notify the Owner of (1) any inconsistencies discovered in the information, and (2) other information or L

consulting services that may be reasonably needed for the Project. S

§3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project, including the feasibility of incorporating

environmenlally responsible design approaches. The Architect shall reach an understanding with the Owner
regarding the requirements of the Project. : i
§3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architeot shall prepare and present for
the Owner’s approval a preliminary design illustrating the scale and relationship of the Project components, |

§ 3.2.5 Bnsed on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study maodels, perspeclive sketches, or digital modeling. Preliminary-selections of
major building systems and construction materials shall be noted on the drawings or described in writing,

§3.2.5.1 The Architect shall consider environmentally responsible design allernatives, such as rlliah:rial CH&)iCﬁ’!ﬁ.ﬂl‘ld !

building orientation, together with other considerations based on program and aesthetics, in deYeInping a design that

is consistent with the Owner's Program, schedule and budget for the Cost of the Work. The Owner may oﬁlal{i other
environmentally responsible design services under Article 4. |

§3.2.5.2 The Architect shall consider the value of altemative materials, building systems and equipment, together
with other considerations based on program and aesthetics in developing a design for the Project that is consistent
with the Owner's Program, schedule and budget for the Cost of the Work.

§3.2.6 If identified as a Basic Service in the Architeet’s Supplemental Scope of Services Statement, if any,
attached hereto as Exhibit C, the Architect shall submit to the Owner an estimate of the Cost of the Work prepared

in accordance with Section 6.3. 1

/

J'> |
est the Owner’s |
| I

§ 3.2.7 The Architcet shall submit the Schematic Design Documents to the Owner, and requ
approval. |
|

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES |
§3.3.1 Based on the Owner’s wrilten approval of the Schematic Design Documents, and on the Owner’s
authorization of any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect
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shall prepare Design Development Documents for the Owner’s approval. The Design Development Documents shall
illustrate and describe the development of the approved Schematic Design Documents and shall consist of drawings
and other documents including plans, sections, elevations, typical construction details, and dingrammatic layouts of
building systems to lix and describe the size and character of the Project as to architectural, structural, mechanical
and electrical systems, and such other elements as may be appropriate. The Design Deve Iopmem Documents shall
also include outline specifications that identify major materials and systems and establish in gcncml their quality
levels. |

§3.3.21f identificd as a Basic Service in the Architect's Supplemental Scope of Services Statement, if any,

attached hereto as Exhibit C. the Architect shall update the estimate of the Cost of the Work.

§3.3.3 The Architect shall submit the Design Development documents to the Owner, advise 1h6 Owner of any
adjustments to the estimate of the Cost of the Work (il Cost estimating is identified as a Basic Service in the

Architect’s Supplemental Scope of Services Statement, if any, attached hereto as Exhibit €), and request the

Owner’s approval.

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES l

§ 3.4.1 Based on the Owner’s writlen approval of the Design Development Documents, and on lhc Owner;s
authorization of any adjustments in the Project requirements and the budget for the Cost of the | Work, lhcl Architect
shall prepare Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and
describe the further development of the approved Design Development Documents and shall oc)nsv.l ol Dy w{ng:a
and Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Section 3.6.4.

§3.4.2 The Architect shall incorporate into the Construction Documents the design requirements ol govemnniental
authorities having jurisdiction over the Project. Without limiting the foregoing, Construction Drawings and |
specifications submitted by the Architect to Owner for approval shall be sufficiently complete and mmmblguoﬁs anlnd
in compliance with all Applicable Law, except to the extent expressly and specilically othenwise stated in dctm] in|
writing by Architect at the time of such submission. |

§ 3.4.3 During the development ol the Construction Documents, the Architect shall nssist the Owner in the
development and preparation of (1) bidding and procurement information that describes the time, place and
conditions of bidding, including bidding or proposal forms; and (2) any Supplementary Conditions of the Contract
for Construction as expressly authorized in writing by the Owner. The Architect shall also compile a project manual
that includes the General Conditions of the Contract for Construction as furnished by the Owner and Specifications
prepared by the Architect consistent with the General Conditions of the Contract for C‘nmr.ruclmn as furmshed by

the Owner. | ’

§3.44 10 identilied as a Basic Service in the Architect’s Supplemental Scope of Services Slulcmcnt_ il'lllny,'

attached hereto as Exhibit €. the Architect shall update the estimate for the Cost of the Work. [ |
| l‘

§3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments

to the estimate of the Cost of the Work (if Cost estimating is identified as a Basic Service in the Architect’s

Supplemental Scope of Services Statement, if any, attached hereto as Exhibit ©), take any action r-.quu'u,d under

Section 6.5, nnd request the Owners approval.

§3.5 COMPETITIVE PROCUREMENT PHASE SERVICES

§3.5.1 Owner currently intends to select a general contruclor or construction manager at risk (relerred to herein as
the “Contractor” whether a general contractor or construction manager at risk) for certain pre¢onstruction services, | |
as well as construction services, by means of competitive selection in compliance with Applicable Law. The ‘
selection and retention of the Contractor will likely occur prior to commencement of the (‘un\lructtun Documents

Phase.
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§3.6.2 Bidding or Competitive Procurement Documents shall consist of bidding / proposal requirements and
proposed Contract Documents. Upon Owner's request and as a Basic Service, the Architect shall assist the Owner in
sclecting the Contractor or Construction Manager for the Project pursuant to applicable competitive procurcment
requirements by:
A assisting the Owner in the preparation of Bidding or Competitive Procurement Documents for
distribution to prospective bidders or proposers; I

| i
2 distributing the Bidding or Competitive Procurement Documents to prospective bidders or proposers,
requesting their retum upon completion of the competitive selection process, and maintaining a log of
distribution and retrieval and of the amounts of deposits, if any, received [rom and returned to
prospective bidders or proposers;

organizing and conducting a pre-bid conference for prospective bidders or prop@sers‘,

|
4 assisting in the preparation of responses lo questions [rom prospective bidders of proposers and
providing clarifications and interpretations of the Bidding or Competitive Procurement Documents to
all prospective bidders or proposers in the form of addenda; !

|
5 assisting the Owner in organizing and conducting the opening of the bids or 'rcsp:onscs to cbmp:ctilivc
proposals, and subsequently documenting and distributing the bidding or mmpcrtili\'c selegtio

results, as directed by the Owner; i L

6 orpanizing and participating in selection interviews with prospective contractors submittin
proposals; and ! !

1 parlicipating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

§3.5.3 The Architect shall consider, as Basic Scrvices, reasonable requests for substitutions, if the Bidding or
Competitive Procurement Nocuments permit substitutions, and shall prepare and distribute addenda identifying
approved substitutions to all prospective bidders or proposers,

§ 3.5.4 Further, once Contractor has been retained by the Owner, the Archilect shall cooperate with the Cunlmclnl] in
connection with the Contractor’s performance of its services to the Owner, shall be responsive to any requeésts from
the Contractor for information to which Contractor is entitled under the Contract Documents, and shall timely -
furnish all information relating to the Project or the Construction Documents prepared by the Architect as authorized
or directed by the Owner.

§ 3.6 CONSTRUCTION PHASE SERVICES :
§3.6.1 GENERAL

§3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as'sct
forth below and in the Owner's standard form of the ATA Document A201T™-2007, Gcnenﬁ Conditions of the
Contract for Construction, a copy of which is attached hereto for reference purposes as Exhibit G. If the Ownér and
Contractor modify ATA Document A201-2007 as altached herelo, those modifications shall nor. affect the
Architect’s services under this Agreement unless the Owner and the Architect amend this Agreement.

§3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall not have authority to act on behalf of the Owner except to the extent expressly provided in this
Agreement or as expressly authorized in writing by Owner. The Architeet shall not have control over, charge of, or
responsibility [or the construction menans, methads, techniques, sequences or procedures, or for safely precautions
and programs in connection with the Work, nor shall the Architect be responsible for the Contractor’s failure to
perform the Work in accordance with the requirements of the Contract Documents. The Architect shall be \
responsible for the Architect’s negligent acts or amissions, but shall not have contral aver or charge ol, and shallnol % |
be responsible for, acts or omissions of the Contractor or of any other persons or entities pefforming portions of the
Work. ||

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Centificate
for Payment.
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§ 3.6.2 EVALUATIONS OF THE WORK

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as othenwise
required in Section 4.3.3 or the Architeet’s Supplemeninl Scope of Services Statement attached hereto as Exhibit
L, to become gencmlly familiar with the progress and quality of the portion of the Work completed, to endeavor to
guard the Owner ngmnsl defects and deficiencies in the Work, and to determine, in guncm] if the Work observed is
being performed in & manner indicating that the Work, when fully completed, will be in accordance with the
Contract Documents. The Architect shall provide Owner with written reports of such reviews. llo“ yever, except as
othenwise agreed in the Architect’s Supplemental Scope of Services Statement. if any, attached hercto as Exhibit
.. the Architect shall not be required to make exhauslive or continuous on-site inspections to check the quality or
quantity of the Work. On the basis of the site visits, the Architect shall keep the Owner reasonably-informed about
the progress and quality of the portion of the Work completed, and report to the Owner (1) Lno\\ n deviations from
the Contract Documents and from the most recent construction schedule submitted by the Lontmctor, and (2) defects
and deficiencies observed in the Work. 1

§3.6.2.2 The Architect has the authority to reject Work or to recommend to the Owner to reject Work that does not
conform to the Contract Documents. Whenever the Architect considers it necessary or advisable, the 1\rch|t-.qt shall
have the authority to recommend to the Owner to require inspection or testing ol the Work in nc(.urdance with the
provisions of the Contract Documents, whether or not such Work is fabncated installed or oompleled, lloweyer,
ncither this amhorlly of the Architect nor a decision made in good faith ¢ither to exercise of hot to exercise such
authority shall give rise to a duly or responsibility of the Architect to the Contractor, Subconlmt.lom, malélrm] and
equipment suppliers, their agents or employees or other persons or entities performing portions of the Work.

§3.6.2.3 The Architect shall interpret and decide matters concerning performance under, lmarric(ﬁrcmcnls of the
Contract Documents on written request of the Owner. The Architect's response to such requests shall be made in
writing within any time limits agreed upon or atherwise with reasonable promptiess.

§ 3.6.2.4 Interpretations and decisions of the Architect which are required by the Owner or the Contract Documcnls:.'
shall be consistent with the intent of and reasonably inferable from the Contract Documents nnd shall bein writing

or in the lorm of drawings.,
§3.6.25 [Intentionally deleted ]

§3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§3.6.3.1 Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architeet’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, 1o the best of the Architect’s knowledge, information and belief, the Work h.'-l.'o' /
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents ;
The foregoing representations are subject (1) to an ¢valuation of the Work for conformance with the Contract
Documents upon Substantinl Completion, (2) to results of subsequent tests and inspections, (1)ilncurrr:c1| n ol
minor deviations from the Contract Documents prior to completion, and (4) to specific qualiﬁcfiions exprlessed by
the Architeet.

§3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed canstruction
meuns, methods, technigues, sequences or procedures, (3) reviewed copies of requisitions received rom——
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4) ascertained how or for what purpose the Contractor has used moncy pm'musly pa id-on account of
the Contract Sum.

! |
§3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Puymcnl. ‘l i

!

§3.6.4 SUBMITTALS i
§3.6.4.1 The Architeet shall review the Contractor’s submittal schedule and shall not umcnsoxmbly delay or withhold
approval. The Architect shall be responsible for determining what aspects of the Work shall be.-the subject of shop
drawings and submittals and for timely communicating such requirements to Owner and Contractor. The
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Architect’s action in reviewing submiltals shall be taken in accordance with the approved submittal schedule or, in
the absence of an approved submittal schedule, with reasonable promptness while allowing sufTicient time in the
Architeet's professional judgment to permit adequate review.

§3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or
take other appropriate action upon the Contractor’s submiltals such as Shop Drawings, Product Data and Samples,
but only for the limited purpose of checking lor conformance with information given and the design concepl
expressed in the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy
and completeness of other information such as dimensions, quantitics, and installation or performance of cquipment
or systems, which are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety
precautions or, unless othenwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or proccdurcs The Architeet’s approval of a specific item shall not mdlcﬂh. approval of on
assembly of which the item is 8 component. i

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional (L',sign services or
certifications by a design professional related to systems, materials or equipment, the Architect;shall specify the
appropriate performance and design criteria that such services must satisfy. The Architeet shﬂll review shop
drawings and other submiltals related to the Work designed or certified by the design pmfcssmnul retained by the
Contractor that bear such professional’s seal and signature when submitted to the Architect, lh'e Architect shall be
entitled to rely upon the adequacy, accuracy and completeness of the services, centifi cauons and approvals
performed or provided by such design professionals. i
§3.6.4.4 Subject to the provisions of Scetion 4.3, the Architeet shall review and respond to requests for information

about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests

for information. Requests for information shall include, at a minimum, a detailed written statement that indlicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The

Architect’s response to such requests shall be made in writing within any time limils agreed upon, or othenvise with
reasonable prompiness. I appropriate, the Architect shall prepare and issue supplemental me:ngs and |
Specifications in response to requests for information. |

|

. . . . . i L e i 5
§3.6.45 The Architect shall maintain a record of submittals and copies of submittals supphcd by the Contractor|in
accordance with the requirements of the Contract Documents. i

§3.6.5 CHANGES IN THE WORK
§3.6.5.1 Upon the Owner's request, the Architeet shall prepare Change Orders and Construction Lh'mgt. Directives
for the Owner's approval and execution in accordance with the Contract Documents, )

§3.6.5.2 The Architect shall maintain records relative to changes in the Work. Unless ckpnssly cm[udz.d s Baslc.
Services by the Architect’s § nental Scope of Services Statement, if any, attached hereto as llllbi! C. the
Architect shall prepare reproducible record drawings showing significant changes in the work made during
construction based on marked-up drawings and other data fumished by the Owner to the Architect and on issued
Addenda, Change Orders, and Construction Change Directives.

§3.6.6 PROJECT COMPLETION
§3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the

date of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to
the Owner, lor the Owner's review and records, written warranties and reluted documents required by the Contract
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents,

§3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conform afce of the Work withthe | i
requirements of the Contract Documents and to verify the accuracy and completencss of the Iist submitted by the I
Contractor of Work to be completed or corrected. I |
{ F

b

§3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the
balance of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the
Contract Sum, if any, for final completion or correction of the Work.
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§3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavils, receipts, relenses and waivers of liens or bonds indemnilying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

i
§3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner fo review the facility
operations and performance and make recommendations regarding any warranty work ot nny other work needed in
order to correct non-conlorming work.

ARTICLE4 ADDITIONAL SERVICES f

§ 4.1 Additional Services are those services not included in Basic Services but may be requlrcd Tor the Project and,
except as otherwise expressly provided helow, authorized in writing by the Owner. The Architect shall provide such
Additional Services only as expressly provided below or as authorized in writing by the Owiict, and the Owner shall
compensate the Architect as provided in Section 11.2. I I

§4.2 Additional Services anticipated by the Owner (and subject to the express written authorization by the Othcr)
are as set out below or as expressly identified as Additional Services in the Architect’s Supplemental Scope of

Services Statement, if any, attached hereto as Exhibit C. I |
[None, except as provided in Exhibit C.

§ 4.3 Additional Services may be provided alter execution of this Agreement and as authorized in writing by the
Owner, without invalidating the Agreement. Except for services required due, in whole or in part, to the fault of the
Architect or its sub-consultants, any Additional Services provided in accordance with this Section 4.3 shall entitle
the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the Architect’s schedule,

§4 3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owr!»r
in writing with reasonable prompiness which notice shall include an explanation of the Facls and circumstances
giving rise to the need and shall state whether Architect will be charging for such Additional Services and, If‘l(“)
shall include a reasonably accurate estimated cost to perform such Additional Services. Except to theextent such
services are required hereunder ns Basic Services, the Architect shall not proceed Lo provide the [ollowing services
until the Architect receives the Owner's written authorization:
A Services in excess of Basic Services necessilated by a change in the Initial Information, previous
instructions or approvals given by the Owner, or a material change in the Project including, but not
limited to, size, quality, complexity, the Owner's schedule or budget for Cost of thc Work, or.
procurement or delivery method; [ ¢ \ \/
2 Berviees in excess of Basic Services necessitated by the Owner’s request l'or extensive i
environmentally responsible design allcmalwus such as unique system designs, ! in-depth almal
research, energy modeling, or LEED® certification; W‘
3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;
A4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure
of performance on the part of the Owner or the Owner’s consultants or contractors; provided,
however, that no decision shall be considered untimely unless the Owner fails to comply with the
schedule, if any, agreed by the partics or the Architect notifies the Owner in writing (or ina
documented Project meeting in which the Owner is present) of a specific need for aparticular S}
decision by a specified date reasonably in advance of that date and such tlme pcrmd is reasonable )
based upon all circumstances;

5 Preparation for, and attendance at, a public presentation, meeting or hearing; |

& Preparation for, and altendance at & dispute resolution praceeding or legal pmceLdmg except where
the Architect is party thereto;

d Consultation concerning replacement of Work resulting [rom [ire or other cause during construction.
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§4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services and
shall notify the Owner in writing of the Additional Services to be performed with reasonable promptness prior to the
performance of such Additional Services. Such notice shall state whether Architect will be charging for such
Additional Services and, il so, shall include a reasonably accurate estimated cost to perform such Additional
Services, and shall explain the facts and circumstances giving rise to the need. If the Owner subsequently determines
that all or parts of those services are not required, the Owner shall give prompt written notice to the Architect, and

the Owner shall have no [urther obligation to compensate the Architect for those services: |

A Reviewing a Contractor’s submittal out of sequence from the submittal schedula agreed to by the
Archilect; |

.2 Responding to the Contractor's requests for information thal are not prepared in accordance with the
Contract Documents or where such information is available to the Coniractor I'mm areasonnbly
careful study (based upon the Contractor’s standard of care as required under the Contract
Documents) and comparison of the Contract Documents, ficld conditions, other Owner-provided
information, Contractor-prepared coordination drawings, or prior Project cnrreapnndcnce or
documentation; ;

3 Preparing an excessive number of Change Orders and Construction Change Dinfct ives that require
evaluation of Contractor’s proposals and supporting data, or the preparation or r;& ision of
Instruments of Service;

4 Tvaluating an excessive number of substitutions proposed by the Owner or C‘untmuor and making
subsequent revisions to Instruments of Sexvice resulting therefrom; or |

5 Tothe extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of -
Substantial Completion identified in Initial Information, whichever is carlicr.

§4.3.3 [Iintentionally deleted.]

§ 4.3.4 I the services covered by this Agreement have not been completed within oy ) months ui';ihe.i
date of this Agreement, through no fault of the Architect, extension of the Architect's services beyond that time shall
be compensated as Additional Services. T T

ARTICLES OWNER'S RESPONSIBILITIES

§ 5.1 Unless othenwise provided for under this Agreement and upon the Architect's timely written request, the Owner
shall provide in a timely manner such supplemental information to the Owner's Program regarding requirements for
and limitations on the Project as reasonably required for the Architect to perform its obligﬂtions hereunder

§5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) lhe budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner's other costs; and, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree ‘to a corresponding
change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner's behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequentinl progress of the Architect’s services.

§ 5.4 The Owner shall fumish, upon timely written request of the Architect, surveys to describe physical

charncteristics, legal limitations and utility locations for the site of the Project, and a written legal description of the

site. The surveys and legal information shall include, as applicable, grades and lines of streets, alléys, pavements and
adjoining property and structures; designated wetlands; adjacent drainage; nghts of-way, restrictions, casements, Vo
encroschmenls, zoning, deed restrictions, boundaries and contours of the site; locations, dllll'lemimns and necessary |
data with respect to existing buildings, other improvements and trees; and information conc::mmg available utility
services and lines, both public and private, above and below grade, including inverts and dcplhs All the information |
on the survey shall be referenced to a Project benchmark. J
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§ 5.5 The Owner shall [urnish, upon timely wrilten request of the Architecl, services of geotechnical engineers when
such services are reasonably required by the Architect. Such services may include but are not limited to test borings,
test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, scismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§5.6 The Owner shall coordinate the services ol'its own consullants, i!'ﬂny, with those sewice¢pmvided by the
Architect. Upon the Architect’s request, the Owner shall fumish copies of the scope of services in the contracts
between the Owner and the Owner's consultants. The Owner shall furnish the services of consultants other than
those designated in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the
Architect requests such services and demonstrates that they are reasonably required by the scope of the Project. The
Owner shall require that its consultants maintain professional liability insurance as approprlatc to the services
provided. !
§5.7 Upon Architeet’s timely written notice to Owner of the need for Owner to arrange for tests, inspections and
reports required by law or the Contract Dacuments, Owner shall furnish or cause to be furnjshed such tests,
inspections, and reports, such as structural, mcchamc-\l, and chemical tests, tests for air and watcr pollution, :md tests

|

for hazardous matenials, |
I

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing scmccs that may be
reasonably necessary atany time for the Project to meet the Owner’s needs and interests. I

§5.9 The Owner shall provide prompt written notice to the Architect if the Owner has actual knowledge of any
material fault or defect in the Project, im..luding material errors, omissions or inconsistencies in the Architect’s
Instruments of Serviee. This, however, shall not impose an independent duty on the Owner to review the accuracy or
completeness of the Architect's Instruments of Serviee.

§ 5.10 The Owner shall promptly notify the Architect of any communications with the Contractor that may affect the
Architect's services.

|
§6.11 Upon the Architect's request, the Owner shall provide the Architect a copy of the executed ngreement between
the Owner and Contractor, including the General Conditions of the Contract for Construction. |

§5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.13 Owner hereby reserves the right to perform reviews, inspections, and acceptance of the Work and any and all
reviews, inspections and acceptance performed by the mer or by others for the Owner slmll be for the sole benefit
of the Owner. The presence or absence of an Owner representative or inspector does not relieve the Architect from
any contract requirement, nor is the representative or inspector authorized to change any terjn or condition of the
drawings and specification without the Owner’s written authorization. f

ARTICLE6 COST OF THE WORK |

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors™ general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architeet, the costs of the land,
rights-of-way, linuncing, conlingencies for changes in the Work or other costs thal sre the responsibility of the-
Owner.

§6.2 The Owner’s budget for the Cost of the Work is provided in Tnitial Information, and m ny be'adjusted A
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Iixcept a3 may otherwisé he pm\nded by the }

Architect’s Supplemental Scope of Services .'.\Inlcmon t, if any, attached hereto as Exhibit C, any review of the 3}

Owner’s budget for the Cost of the Work, the preliminary estimate of the Cost of the Work, and updated estimates
of the Cost of the Work prepared by the Owner is solely for the Architect's guidance in the Archlleclq preparation of
the Construction Documents. Accordingly, unless otherwise provided by the Avchitect’s Supplem ental Scope of
Services Statement, if uny, attached hereto as Exhibit €, the Architect cannot and does nol warrant or represent
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that bids or negotiated prices will not vary [rom the Owner's budget for the Cost of the Work or from any estimate
of the Cost of the Work or evaluation prepared or agreed to by the Architect,

§ 6.3 In preparing estimates of the Cosl of Work (if such Cost estimating is required hereunder), the Architect shall
be permitted to include contingencies for design, bidding and price escalation; to determine what materials,
equipment, component systems and types of construetion are to be included in the Contract Documents; to make
reasonable adjustments in the program and scope of the Project; and to include in the Contrnct Documents alternate
bids as may be necessary to adjust the estimated Cost of the Work to meet the Owner’s budget for the Cost of the
Work. The Architect’s estimate of the Cost of the Work shall be based on current arca, volume or similar conceptual
estimating techniques. Il the Owner requests cost estimating services not required as 0 Basic Service, the Architect
shall provide such services as an Additional Service under Article 4. |

§ 6.4 11 the Bidding or Negotiation Phase has not commenced within 90 duys afler the Architcc# submits the
Construction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the
Work shall be adjusted 1o reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner's hudgefl for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Pm_; ccl s size, qualily or
budget for the Cost of the Work.

§6.6 II'the Owner’s budget for the Cost of the Work at the conclusion ol the Construction Dmumcnl.\ Ph 5¢
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

A give written approval of an increase in the budget for the Cost of the Work;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

3 terminate in accordance with Seclion 9.5,

4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or |
b5 implement any vther mutually acceptable allemative. | = {

|
§ 6.7 Il the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner's budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1.

ARTICLE7 COPYRIGHTS AND LICENSES

§7.1 Drawings, specifications and other documents, including those in electronic form, prepared hy the, Architect
and the Architect's consultants are Instruments of Service (hereinaller referred Lo as 'Inslgumnls of Servige") and
all rights therein shall be governed by and subject to the terms set forth in Exhibit I (Instruments 'of S¢

Conveyunce of Rights to Owner) attached hereto and incorporated fully herein. ! | )
§7.2 The Architect and the Owner agree that in transmitting Instruments of Service, or any other inl'orlmtmn the
ll’ansmllllng party or the party 1o whom the transmission is directed is the copyright owner of such information or
has permission from the copyright owner to transmit such information for its use on the Pro;ect If the Owner and
Architect intend to transmit Instruments of Scrvice or any other information or documentation in digital form, they
shall endenvor to establish necessary protocols goveming such transmissions.

§7.2 [Intentionally deleted Sce Exhibit F attached hereto and incorporated fully herein.]
§7.3 [Intentionally deleted See Exhibit I attached hereto and incorporated fully herein] /| N\

§ 7.3 [Intentionally delefed. See Exhibit Fattached hereto and incorporated [ully hcmin,f " ;

§7.4 [Intentionally deleted Sce Exhibit F attached hereto and incorporated fully herein.] |
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ARTICLE8 CLAIMS AND DISPUTES
§8.1 GENERAL

§8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in sccordance with the requirements ol the
method of binding dispute resolution selected in this Agreement within the period specified by Applicable Law, The
Owner and Architect waive all claims and causes of action not commenced in accordance with this Section 8.1.1.
Notwithstanding the foregoing, causes of action by the Owner against the Architect pertaining to acts or lailures to
act in connection with the professional services rendered or to be rendered hereunder shall be deemed to have
accrucd and the applicable statute of limitations shall commence to run cither on the date of Subslnntml Completion
for acts or failures 1o act oceurring prior to Substantial Completion of which the Owner was aware as a resull of
notice by the Architeet, or upon the Owner's discovery of damages to the Owner or the I’I‘OJ&CI resulting from the act
or [ailure to act by the Architect, whichever is later.

§8.1.2 To the extent damages are covered by property insurance during construction, the Owner and Architect waive
all rights against each other and against the contractors, consultants, sgents and employees of the other for damages,
but only to the extent of the actual recovery of the proceeds of such insurance. The Owner or the Architect, as
appropriate, shall require of the contractors, consultants, agents and employees of any of them similar| waivers in
favor of the other parties enumerated herein.

§8.1.3 [Intentionally deleted. ]

§8.2 MEDIATION
§8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to

mediation as provided herein.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date jof
the Agreement or as otherwise agreed by the partics. A request for mediation shall be made in writing; deliveredto
the other party to the Agreement, and (iled with the person or entity administering the mediation. The reques may
be made concurrently with the filing of a complaint ar other appropriate demand for binding dispute resolutian b,
in such event, mediation shall procced in advance of binding dispute resolution proceedings, which-shall be stayed
pendmg mediation for a period of 60 days from the date of filing, unless stayed for a longer period by ngreement of ~
the parties or court order.

§ 8.2.3 The parties shall share the mediator’s fee and any filinb fees equally. The mediation shall be held in the
Dallos-Fort Worth metropolitan arca, unless another location is mutually agreed upon. Agreements runchud in

mediation shall be enforceable as settlement ngreements in any court having jurisdiction 1hefe0f
|

§ 8.3 BINDING DISPUTE RESOLUTION

§ 8.3.1 If the parties do not resolve a dispute thmugh mediation pursuant to Section 8.2, the method of bmdmg
dispute resolution shall be the following: litigation in a state District Court located in the !Counly m!whlch the
Project is located or in o United States District Court of the Northern District of Texas,

§8.3.2 The provisions regarding dispute resolution shall survive completion and termination of the Contract.

§8.3.3 Any consolidation or joinder of litigation arising out of this Apreement shall be suhjcct to the applicable rules -

of procedure in the respective court with regard to consolidation and joinder. i
/ y \ 1Y

ARTICLES TERMINATION OR SUSPENSION { \

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agmmcntr such failure shall be
considered substantial nonperfommncc and cause for suspenston of performance of services under this Agreement.
If the Architect elects to suspend services, the Architect shall give seven days written notice to the Owner after the
Owner’s material default before suspending services provided the Owner has not substantially cured such defuult. Tn
the event of a suspension of services, the Architect shall have no liability to the Owner for delay or damage caused
the Owner beeause of such suspension of services. Upon Owner’s cure of such default, Architect shall promptly

AIA Document B1O1™ = 2007 (formerly B1S1™ = 1997) . Copyright ¢ 1574, 1978, 1987, 1997 and 2007 by The Fnarican Instituts of Architects,
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or distribution of this ATA* Document, or any pestion of it, may result in mevere civil and criminal penalties, and will be prozecuted to
the maximum extent possible undsr the law. This drafy way prcduc-d by ATA =oftware at 16:54:41 on 04/23/2000 under Ordsc No.1UQ0332044_
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resume the performance of its services; provided, however, before resuming services, the Architect shall be paid all
sums due prior to suspension and any reasonable and directly related actual expenses incurred in the interruption and
resumption of the Architect’s services. The Architect’s fees for the remaining services and the time schedules shall
be equitably adjusted consistent with the provisions for the compensation of the Architect under this Agreement.

§9.2 If the Owner suspends the Project for more than 30 consecutive days for reasons other than the fault of the
Architecl, the Architect shall be compensated for services performed prior to notice of such suspension. When the
Project is resumed, the Architect shall be compensated for expenses incurred in the interruption and resumption of
the Architect's services. The Architect’s fees for the remaining services and the time schu.dulcs shall be cquitably
adjusted consistent with the provisions for the compensation of the Architect under this Agrcumenl

: . i
§ 9.3 If the Owner suspends the Project for more than 120 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days™ writlen notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days' written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault n['lhe party initiating
the termination. |

|
§ 9.5 The Owner may terminale this Agreement upon not less than seven days® written natige ta the Architect for the
Owner's convenicnce and without cause.

§ 9.6 In the event of termination for any reason (other than the fault of the Architect), the Architeet’s sole recovery
from the Owner shall be compensation as authorized by this Agreement for services performed prior to termination,
together with Reimbursable Expenses then due, including actual, direct expenses reasonably and necessarily
incurred by the Architect in connection with the termination of the Agreement. In the event of a termination by the
Owner for cause (as a result of the breach of the Agreement by the Architect), the Architeet’s compensation shall
not exceed the compensation authorized by this Agreement for services performed prior to termination, together
with Reimbursable Expenses incurred in the performance of those services, less any offsets or deductions for any |
damage or loss incurred by Owner for which the Architect is responsible under the terms of thl‘i Agreemént or |
Applicable Law. | : i

|

§ 9.7 [Intentionally deleted, ]

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this
Agreement are set forth in Article 7 and Section 11.9.

ARTIGLE 10 MISCELLANEOUS PROVISIONS

§10.1 This Agreement shall be govemned by the law of the place where the Project is located and the tems of this’
Agreement shall be interpreted ta comply with the laws of such jurisdiction. This Agreement is fully purl’nrmahlc in
the county in which the Project is located and venue for all suits arising from this Agrecmenl of the Project shall be
such county. {

§10.2 Except as otherwise expressly provided in this Agreement, terms in this Agreement shall have the same
meaning as those in the Owner's Standard Form of ATA Document A201-2007, General Conditions of the Conlract

for Construction (see Exhibit D).

§10.3 The Owner and Architect, respectively, bind themselves, (heir sgents, successors, ussigns and-legal
representatives to this Agreement. The Architect shall not assign this Agreement, not any monies due or to become

dug to it hereunder without the prior written consent of the Owner. Owner may assign this‘Agreement to a lender, :
providing financing for the Project if the lender agrees to assume the Owner's rights and obligations under this
Agreement. Owner may also assigh this Agreement and/or the rights arising hereunder|to fny specially created |
entity owned or controlled by the Owner, provided such entity is or becomes the owner of the property for which |
the services are to be provided pursuant to this Agreement, or to Blue Star. Owner may assign this Agreement Lo i
any other entity upon Architect's written consent, such consent not to be unreasonably withheld. In the eventof the |
Owner's assignment of this Agreement or any rights thercunder, Architect shall execute all consents reasohably
required to facililate such assignment.

AIA Document B101™ - 2007 (formerly B151= - 1997) . Copyright © 1974, 1978, 1987, 1997 and 2007 by Tne Rnerican Inztitute of Acchitects.
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§10.41( the Owner requests the Architect to execute certilicates, the proposed language of such certificates shall be
submilted to the Archilect for review at least 14 days prior to the requested dates ol execution. If the Owner requests
the Architect to exceute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submilted to the
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services or responsibilitics beyond the scope of this-Agreement. However,
the Owner may require and the Architect shall execute, as part of ils Basic Services hereunder, any certificates or
certifications customarily, commonly, or reasonably required on projects of this type. |

1

§10.5 Archilect acknowledges that it is acting as an independent conractor, that it is salely responsible for its
actions or inactions and that no document, action or assertion shall be construed to create an eprploym ent or agency
relationship between Owner and Architect. Architeet is not authorized to enter into comra]cis or agreements on
behall’ of Owner or to otherwise create obligations of Owner to third parties, Nothing confained in this Agreement
shall create a contractual relationship with or a cause of action in favor of a third party against either the Owner or
Architect.

§10.6 Unless othenwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site -- except to the extent that such hazardous substances were introduced l'o the Project s‘,tv: by
Architect or as n part of or derived or resulting from materials or other items specified by the Architect’s Plan:
Drawings, Specifications, or other documents (in which case the Architect shall have such t’t’\ppﬁhlhllll)')l

§10.7 The Architect shall have the right to include photographic or antistic representations of the design of the
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable
access to the completed Project to make such representations. However, the Architect’s materials shall not include
the Owner's confidential or proprictary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be conlidential or proprietary. ;

§10.8 The Architect shall maintain the confidentiality of information specifically designated as confidential Ly t’hc
Owner, unless withholding such information would violate the law, create the risk of significant harm to the J)uhhc
or prevent the Architect from establishing a claim or defense in an adjudicatory proceeding. The Archite: shall
require of the Architect's consultants similar agreements to maintain the confidentiality of information specifically
designated as confidential by the Owner.

§ 10.9 Architect is solely responsible for the work, direction and compensation of its consultants, employees or any
other parly Architect shall retain or be legally responsible for; and neither Owner, Owner’s Representative nor
Owner's Consultants will incur any liability by virtue of any act, omission, negligence ar ohllbatmn ofArcI\ltect,
consultant or any other party for whom Architect shall be legally responsible. f . \/
[ \
§10.10 If any action at law or in equity, including an arbitration proceeding, is necessary to ehforce or n}lerprc! the
terms of this Agreement or to recover damages for breach of contract or negligence arising olit of or in conpeclion
with the performance of the services hereunder, the Court or the arbitrator(s), as applicabl¢, shall determine the
prevailing party and award to such prevailing party, in addition to any other relief to which such party is entitled to
recover, its reasonable attorneys' fees, expert witness lees, costs, and other reasonable expenses incurred in such

proceeding.

§10.11 To the [ullest extent permitted by law (and no further), the Architect hereby indemnilies and holds harmless
Owner, Owner’s construction lender(s) (if any) providing financing for the Project, and Blue Star, and their
directors, officers, parents, subsidiaries, affiliates, joint venturers, partners, employces, agents and representatives,
(hereinafter referred to individually as an “Indemnilied Parly” and collectively as the “Indempified Parties™) from
and against all claims, damages, liabilities, losses and expenses, mcludmg but not limited to reasonable attorney's |
fees and costs incurred by Owner and/or the other Indemnified Parties in the defense of clalms or the enforcement

of the Architect’s indemnity obligations hereunder, to the extent caused by: }

" : NN, - -
. the violation of any ordinance, regulation, statute, or other legal requirement by Architect or any of
ils Subconsultants, or any of their agents and employees, as 1o the performance of the Agreement;
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b any negligent sct or omission or any intentional act or omission in violation of Architect's standard
of care, by the Archilect, o sub-consultant or anyone directly or indirectly employed by the Architect
or anyone for whose acts the Architect may be liable; or

.« the performance of the services under this Agreement, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, discasc or death, or to injury to or destruction of
tangible property, including loss of use resulting therefrom.

§ 10111 With regard to the indemnity obligations arising under Scction 10.11, such obligations shall arise
regardless of whether or not such claim, dumage, loss or expense is caused in part by the concurrent or pariial
negligence of an Indemnified Party; however, Architect shall not be liable to the Owner or another Indemnified
Party for that portien of any damages, losses, or expenses intcnrred by the Indemnified Parties to the extent of
their negligence or the negligence of their employees, agents, or contractors (or their subcontractors of any tier).

§10.11.2 Notwithstanding the foregoing, Architect's obligation to indemnify the Indemnificd Partics for attorney’s
fees and costs shall extend to those reasonable attomney’s fees and costs incurred by the Indemnified Parties in the
defense of claims asserted against the Indemnified Parties which arise from the alleged acts or omissions deseribed
in Section 10.11 .a through .c abhove. Tlowever, in the event that the Owner or any other Indemnilied Pa ly i found,
by final judgment or arbitration award, to be negligent or at fault in whole or in part, the im:[c:mnil;r and hold
harmless obligation of the Architcet with regard to attorney’s fecs and litigation or arbitration costs and c)':pcnscs
incurred by such Indemnified Party in defense of such claim shall be reduced by the pe{cen}uge of neg]igs:mc or
fault of the Indemnified Party and/or their agents or employees, ' :

§10.11.3 The indemnification obligations assumed under this Section 10.11 shall not be limited B;'rﬁrliirmri't'aliun on
the amount or type of damages which might othenwise be recoverable by Owner against the Architect.

§ 10.11.4 The Architect’s indemnity and delense obligations shall survive the termination of this Agreemcﬁl and
completion of the services required hereunder.

; ﬁ
. |
§10.12 The lollowing documents are aitached hereto and, except for Exhibit I, are incorporated lully herein: |

Exhibit A: Project Description

Exhibit B: List of Designated Representatives and Contact Persons

Exhibit C: Architect's Supplemental Scope of Services Statement

Exhibit D: Insurance Requirements

Exhibit E: Payment Terms and Invoicing Requirements

Exhibit F: Instruments of Service: Conveyance of Rights to Owner : o

Exhibit G: Owner’s Standard Form of General Conditions (ATA A201) (attached for reference purppses)
[ \

§ 1013 This Agrecment shall not be amended except by written agreement of the partics,| duly cxcc“u.llcdlb'y an
authorized representative of each party. f

- §10.14 To the fullest extent permitted by law, Architect or any person or entity acting through Architect hereby
waives and releases any right to [ile, perfect or enforce # mechanic's lien against the Project or the real property
upon which the Project is located for services performed under this Agreement. Architect shall, upon request,
deliver to Owner contemporancously with any payment to Architect, recordable partial waivers of lien for any
partinl payments und o recordable final waiver of lien [or the linal payment. —— :

§10.45 All notices shall be in writing and shall be delivered personally, by Federal Express, or by registered or,
certified mail return receipt requested. Notices to the respective parties shall be delivered ﬂ§' follows: 1
1 f‘
Sce Exhibit B attached hereto and incorporated fully herein. |
£

Notice shall be effective on the date of delivery, or if delivery is refused, on the date of aneujlpled delivery. Either |
party may change its address for notice by notifying the other party in accordance with this Section ‘
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§10.16 No term or condition of this Agreement may be waived at any lime by the party or parties entitled 10 the
benefit thereof except in a writing signed by such party and specifically addressing such waiver. No waiver of any
default or breach hereunder shall be construed as a waiver of any subsequent breach.

§ 1017 In the event any provision of this Agreement shall be held invalid or unenforceable, the remainder of this
Agreement and the application of such provisions to persons or situations hereunder shall nut be affected and shall
continue to be valid and enforceable to the fullest extent permitted by Jaw. |

§10.18 CERTIFICATE OF MERIT / TEXAS PROJECTS: For purposcs of the Owner sl.!lbm itting a dispute or
claim to litigation or arbitration, the Architect expressly waives the requirement under Chapter 150, Texas Civil
Practices & Remedies Code, that Owner file a Centificate of Merit with the pleading mm'mng an action against the
Architect based upon an alleged negligent act or omission.

ARTICLE 11 COMPENSATION
§ 111 For the Architect’s Basic Services described under Article 3, the Owner shall compensite the Architect as

follows: !

L
See Pavment Terms % irements attached hereto as IExhibit I und‘mcorpomted fully
herein ‘

|
§11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:

See Payment Terms und Invoicing Reguivements attached hereto as Exhibit E and in"C.Dfp(Iﬂi.CL.] l:u.lly

herein.

§ 11.3 For Additional Services thal may arise during the course of the Project, including those under Section 43, the
Owner shall compensate the Architect as follows:

Hourly [ees o5 set forth in the Payment Terms and Tnvolcing Reguirements altdched hereto H‘:E&hm

or as otherwise agreed with Owner in writing, subject to any maximum amount. set forth-in Owner's
authorization ta perform such services. Hourly fees for Additional Services performed by suboonsultar!us
shall not exceed those hourly fees approved by Owner. '

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2 or
11.3, shall be the amount invoiced to the Architect, or as otherwise stated below:

See Puyment Terms und Invoicing Requirements attached hereto as Exhibit E Hnd mt.(wpnrated ['ully
herein. { .

§ 11.5 Where compensation [or Basic Services is based on a stipulated sum or percentage ul' the Cost of the \VorL‘
the compensation for each phase of services shall be as follows:
Sce Payment Terms and Invoicing Requirements attached hereto as Exhibit E und lincorporated fully
herein.

§ 1.8 [Intentionally deleted.]

§11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth
below. The rates shall be adjusted in accordance with the Architect’s and Architect’s consuitanls normal review

practices. N\
See Pavment Terms and Invoicing Requirements attached hereto as Exhibit K nndjncorpomted fully by

herein.

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

AIA Document Bl01™ = 2007 (formerly B151™ = 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The Pnavican Inztitute of Architects.
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See Payment Terms and Invoicing Reguirements altached hereto as Exhibit I and incorporated [ully

herein.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants,

§11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE !
[Intentionally deleted.]

§11.10 PAYMENTS TO THE ARCHITECT
§11.10.1 An initial payment shall not be required.

§ 11.10.2 Unless otherwise agreed payments for services shall be made monthly in propnrlum tn services per!'orm ed
All invoices shall be submitted in such form and subject to such requirements as set forth in Pn!ment Terms and
Invoicing Reguirements attached hereto as Exhibit E and incorporated fully herein,

§ 11.10.3 Should Owner be damaged by Architect's breach of contract or an error or ncghgmt om ission w] nch
constitutes a breach of Architect’s applicable Standard of Care, Owner may, without waiving any other legal pr
equitable right, withhold from Architect's compensation an amount commensurate with ()wnerb damages suffered
as a result of Architect's breach of contract or error or negligent omission. |

§11.104 Architect shall maintain, and shall require its consultants to maintain completc,ancl aceurate records (in

accordance with generally accepted accounting principles consistently applied and maintained) of costs and |

expenses incurred by it and the hours worked on a time-card basis by their respective personnel. Upon reasonable
notice from Owner or Owner's Representative, these records shall be available at Architect’s or the respective
consultant's office during business hours for audit and copying by Owner at Owner's expense. Architect shall retain
these records for six years afler its receipt of linal payment. )
]
§ 11105 The Architect shall provide payment to cach sub-consultant and supplier withinten (10) calendat dnl 'S
after receiving payment [rom the Owner for amounts previously invoiced for services performed or materials
fumished under this Agreement. All subcontract or sub-consulting agreements shall contain payment. provisions
requiring payments to lower-tier subcontractors or sub-consultants within ten (10) calendar days after the first-tier
subcontrctor or sub-consultant receives payment from the Architect. Interest on late puyments is subject to the
provisions of the Chapter 2251, Texas Government Cade, regarding payments to subcontractors.

ARTICLE12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

Note: Statement of Jurisdiction. The Texas Board of Architectural Lixaminers (T DAL) h:]s Junsdlcllon over
complaints regarding the professional practice of persons registered as architects in Texas. For n\orc 4
imformation, contact TBAE at P, O. Box 12337, Austin, Texas 78711-2337, (5]2) '305 9000, or \'u-lllhelr
website at wwiv.tbae.state.tx.us,

ARTICLE 13 SCOPE OF THE AGREEMENT

§13.1 This Agreement represents the entire and integrated agreement between the Owner and the Archilect and -
supersedes all prior negol:auom representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§13.2 This Agreement is comprised of the following documents listed below: |
1 AIA Document BIOI™-2007, Standard Form Agreement Between Owner mld
modilied herein, with the Exhibits attached hereto.
2 Other documents:
hone. |

chitect, as

—
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This Agreement entered into as of the day and year (irst wrillen above,

OWNER ARCHITECT
(Signamre) [fﬁ'fsme)__ __
(Printed name and title) (Printed name and title) ||

i
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EXHIBITS TO
AGREEMENT [AIA / B101]
BETWEEN
CITY OF FRISCO, TEXAS

[OWNER]

and

[ARCHITECT]

Project: STADIUM TRACT FACILITIES
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OWNER/ARCHITECT AGREEMENT
EXHIBIT A

Project Description
[See Attached]
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OWNER/ARCHITECT AGREEMENT
EXHIBIT B

List of Designated Representatives and Contact Persons

Owner’s Designated Representative:

An additional Owner’s Designated Representative may be added and the Owner's Designated
Representative may be changed, effective only upon written notice to the Architect executed by

Without limiting any other provisions of the Contract Documents, all notices of claims by
Architect or its subconsultants (of any tier) against the Owner, notices of default on the part of
the Owner, notices demanding action or requiring cure by the Owner, or notices of termination
or required as a condition of termination shall not be effective until and unless received by
Owner’'s Designated Representative, with a copy contemporaneously sent to and received by

the following:

No waiver, consent or modification of the terms of the Agreement or Architect's obligations to
perform thereunder or any other approval shall be effective or enforceable against Owner
except to the extent such waiver, consent, modification or approval is in writing and duly
executed by Owner’s Designated Representative.

Blue Star’s Designated Representative:

Except as otherwise directed in writing by Owner, Architect shall furnish to Blue Star copies of
all notices and written communications by or through Architect to Owner, contemporaneously
with such notice to Owner. Architect shall cooperate fully with Blue Star with regard to the
services it has been retained to furnish to Owner and shall provide Blue Star the same level of
access to such information in the possession of Architect in connection with the Agreement or
the Project to which Owner would be entitied under the Agreement or pursuant to Applicable
Law. Notices to Blue Star shall be sent to Blue Star's Designated Representative at the

address above.
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Architect’s Designated Representative:

All notices and other written communications to be provided to the Architect under the terms of
the Contract shall be sent to the Architect's Designated Representative at the address above.

Exhibit D to Master Development Agreement — Page 107
631722v8 FINAL 8/8/2013 Exhibit B — List of Designated Representatives



OWNER/ARCHITECT AGREEMENT
EXHIBIT C

Architect's Supplemental Scope of Services Statement
[See Attached]
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OWNER / ARCHITECT AGREEMENT
EXHIBIT D

Insurance Requirements

The Architect shall, at his sole expense, maintain in effect at all times during the full term of its
services under this Agreement and as otherwise required hereunder, insurance coverages with
limits not less than those set forth below with the insurers licensed to do business in the
jurisdiction in which the Project is located or otherwise acceptable to the Owner and under
forms of policies satisfactory to the Owner. None of the requirements contained herein as to
types, limits or Owner's approval of insurance coverage to be maintained by the Architect are
intended to and shall not in any manner limit, qualify or quantify the liabilities and obligations
assumed by the Architect under this Agreement or otherwise provided by law.

1. Commercial General Liability (“CGL”) -- Bodily Injury/Property Damage (occurrence
basis) - $1,000,000.00 each occurrence, or equivalent, and $2,000,000.00 aggregate.

This policy shall be on a form at least as broad as the 2001 edition of Commercial General
Liability Coverage Form (CG 00 01 10 01) as published by the Insurance Services Office, Inc.,
or as otherwise acceptable to the Owner, and shall include the following coverages:

Premises/Operations;

Independent Contractors;

Broad Form Contractual Liability;

Broad Form Property Damage; and

Personal Injury Liability with employees and contractual exclusions

removed.

PooT

This coverage may be provided through a combination of a primary liability policy with additional
excess or umbrella coverage only if (a) the minimum limits for the primary liability policy are not
less than $500,000 for each occurrence, (b) the excess or umbrella provides coverage which is
no less broad than the primary liability policy and meets all the other requirements hereunder for
the commercial general liability coverage, and (c) the excess or umbrella coverage covers
excess liability only for claims or losses otherwise covered by the commercial general liability
policy or the comprehensive automobile liability policy (ie., must include “Follow Form”
language).

2. Comprehensive Automobile Liability (“Automobile Liability”) -- Bodily
Injury/Property Damage - $1,000,000 combined single limit — each accident.

This policy shall be on a standard form (approved by the Texas Department of Insurance)
written to cover all owned, hired and non-owned automobiles.
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3. Workers' Compensation and Employer's Liability

The Architect shall maintain during the term of the Agreement statutory Workers' Compensation
Insurance Coverage [as defined in Sec. 402.011(44) of the Texas Labor Code (1995)] for all of
Architect's employees or workers at the site of the project. In case any work is sublet, the
Architect shall require all of its sub-consultants or agents to provide Workers' Compensation
insurance for all the latters' employees unless such employees are covered by the protection
afforded by the Architect, or, when applicable, such sub-consultant or agent has complied with
the requirements for joint agreements with independent contractors under Sections 406.141 -
406.145, Texas Labor Code (1995). U.S. Longshoreman and Harbor Workers’ Compensation
coverage shall be provided where such exposure exists. No "alternative"” form of coverage
will be accepted under any condlition.

Additionally, Contractor shall maintain during the term of the Work Employers' Liability Coverage
as follows:

$1,000,000 Bodily Injury by Accident -- Each Accident
$1,000,000 Bodily Injury by Disease -- Each Employee
$1,000,000 Bodily Injury by Disease -- Policy Limit

4. Professional Liability Insurance (Claims Basis)

The Architect agrees to provide and maintain, at its expense, a Professional Liability Insurance
Policy with minimum limits as set forth below. The Architect shall maintain the insurance for a
period that will cover claims made within three (3) years after the date of the substantial
completion of the construction of the Work that is performed in accordance with the services of
this Agreement. The Architect will provide the Owner with proof of the terms and conditions of
the policy providing Professional Liability coverage reasonably acceptable to the Owner.

Minimum limits: $10,000,000 — per claim / $10, 000,000 — aggregate of all claims per
annum

. Should the Owner require additional coverage or higher limits of liability, the Owner shall
pay for the premium for the excess insurance coverage.

5. Subconsultants' Insurance

Insurance similar to that required of the Architect shall be provided by all subconsultants of
Architect to cover their operation performed hereunder. However, the minimum limits for such
subconsultants shall be $1,000,000 for CGL (per claim and aggregate) and $1,000,000 (per
claim) and $2,000,000 aggregate for professional liability, except as otherwise expressly
provided in the Agreement (or an Exhibit thereto) or as otherwise agreed in writing by Owner
and Architect.

Architect shall maintain Certificates of Insurance from all subconsultants, enumerating, among
other things, the Waivers in favor of, and Additional Insured status of, the Owner and the other
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Indemnified Parties, as required herein, and make them available to the Owner upon request.

GENERAL REQUIREMENTS (APPLICABLE TO ABOVE)

A. All insurance coverages required herein must be written with insurance companies
licensed and admitted by the applicable state Department of Insurance to provide such
insurance coverage in the state in which the respective Project is located. Such
coverage must be written on forms of policies reasonably satisfactory to Owner. All such
insurers must be reasonably acceptable to Owner and, other than the insurer(s)
providing the Workers' Compensation Insurance Coverage, rated no less than A VI or
better as shown in the most current issue of A.M. Best's Key Rating Guide.

B. All deductibles and self-insured retention amounts (except as expressly set forth herein)
must be acceptable to the Owner.
C. Any and all deductibles in the above-described liability insurance policies shall be

assumed by, for the account of, and at the sole risk of the Architect.

D. Additional Insured. To the fullest extent permitted by Applicable Law, the CGL and
Automobile Liability policies each must name the Owner and the other Indemnified
Parties identified in the Agreement, as Additional Insureds using an endorsement form
reasonably acceptable to Owner and that provides additional insured coverage to the
Owner and the Indemnified Parties for covered claims under the respective policies to
the extent of the Architect's indemnity obligations set forth in the Agreement.

E. Primary/Non-Contributing Liability. The CGL and Automobile Liability policies
required to be furnished and maintained by Architect shall be primary insurance to any
other insurance that may be available to Owner and the other Indemnified Parties
identified in the Agreement. |t is the intent of the parties to this Agreement that all
insurance coverage required herein shall be primary to and shall seek no contribution
from all insurance available to Owner and such other Indemnified Parties, with
Owner's and such other indemnified Parties’ insurance being excess, secondary, and

non-contributing.

F. Waivers of Subrogation. Waivers of Subrogation shall be provided in favor of Owner
and the other Indemnified Parties identified in the Agreement on CGL, Automobile
Liability, and Workers' Compensation/Employers policies furnished and maintained by

Architect.

G. Notice of cancellation or non-renewal. The CGL and Automobile Liability policies
(whether by policy language or endorsement) must provide for thirty (30) days notice of
cancellation or non-renewal to Owner. Architect expressly agrees to notify Owner at least
thirty (30) days prior to the effective date of any material changes in the coverages
required hereunder

H. Proof of Insurance. Before commencing performance of the Work, the Architect (and
those subconsultants as reasonably requested by Owner) must furnish to Owner
certificates of insurance for the coverage required hereunder (on such form reasonably
acceptable to Owner) or, if requested by Owner, copies of such insurance policies
evidencing the terms and conditions required hereunder.
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Proof of insurance required hereunder must clearly set forth:

1. Insurance coverage as required herein (including all
endorsements setting out coverages).

2. The effective expiration dates of policies.

3. 30 days’ prior written notice to the Owner of cancellation or non-
renewal of the policy.

4. A waiver of subrogation endorsement in the policies as required
herein.

5. Any deductible and/or self-insured retention.

6. Any exclusions to the policy (clearly identifying any endorsements
excluding coverages) which are not part of the required standard
form of policy.

7. Owner and the other Indemnified Parties named as Additional
Insureds on all liability policies required hereunder by Owner
consistent with the requirements set forth herein.
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OWNER / ARCHITECT AGREEMENT
EXHIBIT E

Payment Terms and Invoicing Requirements

1. Basic Compensation.

Architect's compensation for Basic Services shall be a stipulated sum in the amount of
Dollars ($ 0

Architect's compensation for Basic Services for each phase shall be payable as follows:

Schematic Design Phase: percent (___ %)
Design Development Phase: percent (__ %)
Construction Documents Phase: percent (%)
Bidding or Negotiation Phase: percent (__ %)
Construction Phase: percent (%)

Total Basic Compensation  One Hundred percent (100%)

Sub-consultant Fees furnished as Basic Services are included in the stipulated sum for the
Basic Services as set forth above, except as follows:

Sub-consultant Fees charged separately from the stipulated sum for Basic Services as identified
above shall not be subject to a markup. However, Sub-consultant Fees for Additional Services
as approved in accordance with the Owner/Architect Agreement shall be subject to a mark-up of

percent (__ %).

2. Additional Services Compensation.
Architect's Hourly Fee schedule for Additional Services is as follows:

Position/Job Classification Hourly Billing Rate

Such Hourly Billing Rates include all benefits payable to such persons employed in the
respective Position/Job Classifications noted above and shall, except for any mark-up expressly
by the Agreement, represent Architect's full compensation for the services performed by such
persons in the respective Position/Job Classification noted above.
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3. Reimbursable Expenses.

The following costs and expenses actually incurred and reasonably required for the
performance of Architect's services are reimbursable subject to the terms of this Agreement:

a.

Reasonable travel and living expenses of Architect outside its headquarter city,
incurred on visits pre-approved by Owner to Owner's Project(s) as herein required
or as otherwise authorized by Owner. Private transportation shall be reimbursed at
the IRS standard mileage rate in effect at the time of travel; commercial air travel
shall be reimbursed at tourist class rates, unless otherwise authorized by Owner.
Meals should be within reasonable limits and are subject to a $50 per person, per
day, maximum,

The actual cost of all long distant telephone calls, telegrams, and shipping and
postage expense which may be necessary to provide services required hereunder.

The cost of office supplies, parking, document reproduction, check plots, mylar ink
plots, CAD plots, mock-ups (if authorized by Owner), typography, technical
specifications, offset printing, laser plots, long-distance telephone, photography,
photographic supplies and prints, renderings, models (if authorized by Owner),
postage, delivery, computer equipment time, and other similar project related
expenses.

Any additional insurance costs pre-approved by Owner in writing.

Costs and expenses not specifically listed above, unless previously approved in writing by
Owner, are not reimbursable. Further, personal items, such as magazines, candy, cigarettes,
airline beverages, etc., are not reimbursable.

4. Terms of Payment.

Architect shall submit monthly invoices in such form and supported by such documentation as
reasonably required by Owner to identify and verify the amounts requested for payment
(including fees and reimbursable costs whether incurred internally by Architect or through third-
party vendors or subconsultants). Payment shall be made monthly, not later than thirty (30)
days after submission of the invoice and documentation as required hereunder.
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OWNER / ARCHITECT AGREEMENT
EXHIBIT F

Instruments of Service:
Conveyance of Rights to Owner

Instruments of Service. Drawings, specifications and other documents, including those in
electronic form, prepared by the Architect and the Architect's consultants in connection with the
Agreement are Instruments of Service (the "Instruments of Service").

Conveyance of Rights to Owner. To the fullest extent allowed by applicable law, Owner shall
be the absolute and unqualified owner of the Instruments of Service for the Project, including all
drawings, preliminary layouts, record drawings, sketches and other documents prepared and to
be prepared pursuant to this Agreement by the Architect and its consultants, upon delivery
thereof to Owner or its agents or contractors or upon submission thereof to such governmental
authorities in connection with any required approval for the design and/or construction of the
Project, with the same force and effect as if Owner prepared same, and Architect hereby
assigns, conveys and grants all such rights to Owner, including all copyrights and other
intellectual property rights with respect thereto. Upon Owner's request, all completed or partially
completed mylar reproducible, preliminary layouts, record drawings, digital files, sketches and
other documents prepared pursuant to this Agreement shall be delivered to Owner when and if
this Agreement is terminated or upon completion of this Agreement, whichever occurs first. In
such event, the Architect may retain one (1) set of reproducible copies of such documents and
such copies shall be for the Architect's sole use in preparation of studies or reports for

Owner only.

Re-Use of Instruments of Service by Owner. Owner agrees that before any re-use of the
Instruments of Service without the Architect's consent in connection with (i) renovations of or
additions to the Project for which signed and sealed design documents are required by
applicable law, (ii) the re-construction of the Project, or (iii) any use of the Instruments of Service
in connection with any other Project, Owner will bind by contract similarly credentialed design
professionals to assume all responsibility for the design of any future improvements as their own
and that all such Instruments of Service for future improvements will be sealed by those
architects or design professionals, without any documented references to Architect or its
consultants not engaged in the Project at the time. Owner hereby waives and releases any
claim it may have against the Architect arising from any such re-use of such Instruments of
Service without the express consent of the Architect.

Architect's Rights with Regard to Instruments of Service. The Architect is expressly
prohibited from selling, licensing or otherwise marketing or donating the Instruments of Service,
or using the Instruments of Service in the preparation of other work for any other owner, without
the prior express written permission of Owner. Notwithstanding the foregoing, Architect hereby
retains joint ownership of, and shall be entitled to use, details, effects and design components of
the Project which may have been incorporated into the Instruments of Service, provided that
such details, effects and design components when taken independently or in combination would
not produce a project with substantially similar distinctive features to this Project. Additionally,
to the extent that the Instruments of Service contain notes, terms or details that have been
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developed by the Architect over years of practice, the Architect also shall have the right to use
such details on other projects.

Scanned or Non-revisable Electronic Format Copies of Instruments of Service. As part of
any Basic Services compensation, the Architect shall provide, in a medium (e.g., disk, magnetic
tape, network direct transfer, etc.) approved by the Owner, a scanned or non-revisable
electronic format copy (in PDF or DWF format as requested by Owner) of the most recent
design drawings and such other Instruments of Service requested by Owner, including those
which were produced or created by the Architect’s consultants.

CAD File Electronic Format Copies of Instruments of Service. As part of any Basic Services
Compensation, the Architect shall further provide those most recent design drawings and such
other Instruments of Services requested by Owner in CAD File electronic format (the "Drawing
Files"), including those which were produced or created by the Architect's consultants, subject

to the following terms and conditions:

Owner shall be expressly authorized to use such Drawing Files for its own use for
purposes of facilities management and leasing activities for the Project. Such Drawing
Files shall not be used as actual working drawings for purposes of construction of
improvements and shall not be furnished to tenants or prospective tenants or their
agents, contractors or design professionals, without the Architect's express consent,
except in a scanned or non-revisable electronic format such as PDF or DWF.

Owner acknowledges that significant differences may exist between Drawing Files and
corresponding hard copy contract documents due to addenda, change orders or other
revisions. Architect makes no representation regarding the accuracy or completeness
of the Drawing Files furnished by Architect. In the event that a conflict arises between
signed hard copy Instruments of Service and the Drawing Files, the signed hard copy
Instruments of Service shall govern.

Because of the potential that the information presented on the Drawing Files can be
modified, unintentionally or otherwise, Architect may, where permitted by law, remove its

seal from each electronic display.

Owner agrees and acknowledges that the delivery of the Drawing Files for use by the
Owner shall not constitute a sale and that no rights are transferred beyond those
expressly contained in this Agreement. Except as otherwise provided in this Agreement,
Architect makes no warranties, either express or implied, of merchantability and fitness
for any particular purpose with regard to the Drawing Files.

Except as otherwise expressly provided herein, nothing herein shall relieve the Architect
from any responsibility or liability it may have under the Agreement or applicable law for
the hard copy Instruments of Service furnished to Owner or the information contained

therein.
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OWNER / ARCHITECT AGREEMENT
EXHIBIT G

OWNER'S STANDARD GENERAL CONDITIONS
[See Attached]
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| AIA" Document A201™ - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

STADIUM TRACT FACILITIES

THE OWNER:
(Name and address)

CITY OF FRISCO, TEXAS

THE ARCHITECT:
(Nante and adedress)

THE CONTRACTOR:

References herein to the “Contractor” shall mean the “Construction Manager™ as
identified in the A133 Agreement entered into by the parties for the Project.
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9.10,12.2,13.7, 14.1.2 811, 8.".].8.3.! 9'51 9.7, 103" 121011432, |
COMPLETION, PAYMENTS AND 15.1.5. 1,1525% L

9 Contract Time, Definition of
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8.1.1

CONTRACTOR

3

Contractor, Delinition of

31,612

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employces

3.3.2,343,381,39 3.18.2, 423,426,102, 103,
ILLL 1137, 140, 14211,

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner's Forces
3125,3142,424,6,11.37,121.2,12.24
Contractor's Relationship with Subcontractors
1.2.2,3.3.2,3.18.1, 3.18.2, 5, 9.6.2, 9.6.7, 9.10.2,
11.3.1.2,11.3.7,11.38

Contractor's Relationship with the Architect
1.1.2,1.5,3.1.3,32.2,3.2.3,3.24,33.1,34.2, 3.5,
1.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2, 5.2,
6.22,7,831,9293,94,95,97,98, 99,1020,
10.3,11.3.7,12,135,15.1.2,15.21

Contractor’s Representations
321,322,351,3.126,622,821,933, 982
Contractor's Responsibility for Those Performing the
Work

3.3.2,3.18,53.1,61.3,62,951,1028
Contractor’s Review of Contract Documents

32

Contractor's Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.124,427,521,523,92,03,982,
9.8.3,9.9.1,9.102,910.3,11.1.3, 1142
Contractor’s Superintendent

39,1026

Contractor's Supervision and Construction
Procedures

1.2.2,33,34, 312,110,422, 427,6.13,6.24,
7.1.3,1.35,7.3.7,82,10,12,14,15.1.3
Contractual Liability Insurance

1L1.1.811.2

Coordination and Correlation
1.2,3.21,3.3.1,3.10,3126,6.1.3,6.2.]

Copies Fumished of Drawings and Specifications
1.5,2253.11

Copyrights

1.5,3.17

Correction of Work
23,24,373,94.2,98.2,983,991,12.1.2, 12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24.0,3.24,3.73,382,3152,542,61.1,623,
7.3.33,13.7,738,7.39,9102, 1032, 1036,
11.3,12.1.2,12.2.1,12.2.4,13.5, 14

Cutting and Patching

3.14,625

Damage to Construction of Ow| r%ur or Separate
Contractors

3.14.2,6.24,102.1.2,10.2.5,10.4, 11.1.1, 11.3,
1224

Damage to the Work
3.142,99.1,1021.2,10.2.5,104.1,11.3.1,12.2.4
Damages, Claims for L
3.24,3.18,6.1.1,83.3,9.51,96.7,1033, 1111,
1135 11.3.7,141.3,1424,15.1.6

Damages for Delay
6.1.1,83.3,95.16,97, 1032 (]

Date of Commencement of the Work, Dfl‘inlticm of
8.1.2

Date of Substantial Completion, Definiti mn (ff
813 i

Day, Definition of .
8.1.4

Decisions of the Architect
3.74,426,427,42.11,4.212,42.13,152,6.3,

7.3.7,739,81.3,83.1,02.1,94,95.1,984,99.1, ‘

13.5.2, 1422, 1424, 151, 15.2
Decisions to Withhold Certification
9.4.1,9597, 14.1.1.3 i

Defeetive or Nonconforming Work, Aoccplﬂnc«.
Rejection and Correction of
23.1,24.1,351,42.6,625 95.1; 952 9(6
9.8.2,99.3, 9104 1221

Defective Work, Definition of

3.51

Definitions

15.1.1,5.1,6.1.2,7.2.1, 7.3.1,8.1;9.1, 9
Delays and Extensions of 'I'Ilm,-

lelI3|!3513I7131’231’&<th ~

32,374,523,721,73.0,7.4.1, 83,951,971,
[

Disputes |

|n10104||43ﬂ|s|§1]25
6.3.1,7.39,15.1,152 *

Documents and Samples at the Site -
RN

Deavwings, Definition of

115

Drawings and Specifications, Useand O\\rnershlp of ~

an
Effective Date of Insurance / o

8221112 l
Emergencies

10.4,14.1.12, 15.1.4 L
Employees, Contractor's

33.2,343,38.1,39,3.18.2 423,126,102,
1033, 1111, 11.3.7, 14.1, 14.2.1.1
Equipment, Labor, Materials or
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1.1.3,1.1.6,3.4,3.5.1, 382, 3.8.3,3.12, 3.13.1,
3.151,426,42.7,52.1,6.21,737,932,933,
9.5.13,9.102,102.1,1024,1421.1,142.1.2
Excecution and Progress of the Work
1.13,1.21,1.22,223,225,3.1,33.1,34.1, 351,
3.7.1,3.10.1,3.12,3.14,42,622,7.1.3,7.3.5, 8.2,
9.5.1,9.91,10.2, 103,122,142, 1431, 15.1.3
Extensions of Time
3.24,374,523,721,73,741,951,27.1,
10.3.2,104.1, 143, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.102,13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Delective or Nonconforming Work)

Final Campletion and Final Payment
4.21,429,982,910,11.1.2, 11.1.3, 11.3.1, 11.3.5,
12.3.1,14.24, 1443

Financial Arrangements, Owner's

221,1322 14114

Fire and Lixtended Coverage Insurance

11.3.11

GENERAL PROVISIONS

1

Governing Law

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers

521

Indemnification

3.17.1,3.18,9.10.2,10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,3.22,3.124,3,1210,6.1.3,6.1.4,6.25,
06.1,9.64,992,9103,1033,11.21, 11.4, 135.1,
13.5.2, 14.1.1.4, 14.1.4, 15.1.3

Initial Decision

152

Initial Decision Maker, Definition of

118

Initial Decision Maker, Decisions
14.2.2,1424,152.1,152.2,1523,152.4,1525
Initial Decision Maker, Extent of Authority
14.22,14.2.4,15.1.3,15.2.1,15.2.2,15.2.3,15.24,
15.2.5

Injury or Damage to Person or Properly

10.2.8, 104.1

Inspections
3.1.3,333,371,422,426,429,942,983,
99.2,9.10.1, 122.1,13.5

Instructions to Bidders

LIl

Instructions to the Contractor
3.24,33.1,381,521,7,822,12,135.2
Instruments of Service, Definition of

1.1.7

Insurance

3.18.1,6.1.1,7.3.7,93.2, 984, 99.1, 2.102, 11
Insurance, Boiler nnd Machinery

11.3.2

Insurance, Contractor’s IJahility

1.1

Insurance, Effective Date of
8221112
Insurance, Loss of Use
11.3.3

Insurance, Owner's Liability
11.2

Insurance, Property
10.2.5,11.3
Insumnce, Stored Materials
932, 114.14
INSURANCE AND BONDS E

11

Insurance Companies, Consent lol artial ()cculpamcy

99.1,114.1.5
Insurance Companies, Settlement with

11.4.10 ' ‘
Intent of the Contract Documents___
1.2.1,42.7,4212,42.13, 74

Interest

13.6

Interpretation e
123,14, 4.1.1,51,6.1.2, 1511~
Interpretations, Wrilten - I
42.11,4.2.12,15.1.4

Judgment on Final Award -

1542

Lahbor and Materials, Equipment
1.1.3,1.16,3.4,351,382,38.3,3.12,3.13, 1]5!,
4,2.6,4,17 521,621,737, 911933 9513,
9.10.2,102.1,10.2.4, 142.1.1, 4212

Laber Dmpuus '\‘

8.3.1 R
Laws and Regulations [ / \ \/ 5
15,323,36,37,3.12.10,313.1,4.1.1,96.4,99.1,
1022, 1011, 11.3,13.1.1, 134, 135.1, 135.2,
13.6.1, 14, 15.2.8, 15.4 |
Liens {
21.2,933,9102 9104, 1528

Limitations, Stattes of

12.2.5,13.7, 154.1.1

Limitations of Liability

231,322 3.5.1,3.12.10, 31?] 3181, 426

4.2.7,42.12,6.22,94.2,9.64, [9.6.7, !0""‘ 10.33;
1L1.2,11.2.1, 11.3.7, |22‘5/IS42

Limitations of Time [
2.1.2,22,24,3.22,3.10, 3{11,8.12.5, 3.15.1, 4.2.7,
52,531,54.1,624,73,74,82,921,93.1,
9.3.3,04.1,9.5,969.7.1 qs 9.9,9.10,11.1.3,
11.3.1.5,11.3.6, 11.3.10,1 i?. 135,137, H,iS

Loss of Use Insurance
1133
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Muterial Suppliers
1.5,3.02.1,424,426,521,93,942, 96,9105
Materinls, lazardous

10.2.4, 10.3

Mnterials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,34.1,351,382, 383 3.12,
3.13.1,3.15.1,426,427,52.1,62.1,73.7,932,
9.3.3,9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1,
14.2,1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
331,312.10,422,427,942

Mechanie’s Lien

2.1.2,1528

Mediation

83.1,103.5,103.6,15.2.1,15.2.5, 1526, 153,
15.4.1

Minor Changes in the Work

1.L1,3.128,428 71,74

MISCELLANEOUS PROVISIONS

13

Modifieations, Definition of

1.1.1

Modifications to the Contract

LLL 1LL2,3.11,41.2,421,523,7,83.1,97.1,
103.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptunce of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3.1,24.1,351,426,624,95.1,982,993,
9.10.4,12.2.1

Nolice
221,231,24.1,3.24,331,3.7.2,3.129,52.1,
9.7.1,9.10, 1022, 11.1.3, 11.4.6, 12.2.2.1, 13.3,
13.5.1,13.52, 141, 142, 152.8, 15.4.1

Notice, Written
23.1,241,331,392,3.129,312.10,52.1,9.7.1,
9.10,102.2, 103, 11.1.3,11.3.6, 122.2.1, 13.3, 14,
15.2.8,154.1

Notice of Claims

3.74,45,1028,151.2,154

Notice of Testing and Inspections

135.1,13.5.2

Observations, Contractor’s

32,374

Occupancy

222,966,958, 11315

Orders, Written
1.1.1,23,392,7,822,11.3.9,12.1, 12221,
13.5.2,14.3.1

OWNER

2

Owner, Definition of
2.1.1
Owner, Information and Services Required of the

2.1.2,22,322,3.12.10,6.13,6.1.4,6.25,93.2,
9.6.1,9.6.4,992,9.103,103.3, 11.2.1,11.3, 13.5.1,
1352, 14.1.1.4,14.1.4,15.1.3
Owner's Authority
1.5,2.1.1,23.1,241,3.42,38.1,3.12.10, 3,142,
-Il"4l"l 4.24,429,52 I 524,541,6.1,63.1,
72.1,731,822,831,93,1,932,9.51,964,
9.9.1,9.102,1032, 11. 13;11§'1 11.3.10,12.22,
12.3.1,13.2.2, 14.3, 14.4, IS”?‘
Owner's Financial (“apﬂbllll
22,1322, 14114 I- |
Owner's Liabllity Insurance
11.2
Owner's Loss of Use lnsumncz
11.3.3
Owner's Relationship with Subcontractors
1.12,52,53,54,9.64,9.102] 1422
Owner’s Right to Carry Out the Work
2.4, 1422
Owner’s Right to Clean Up
6.3 |

]

|

|

Owner’s Right to Perform!Construction xm(li

Award Separate Contracls ;

6,1

Owner's Right to Stop the Work i
23 - |
Owner's Right to Suspend the Work

14.3

Owner's Right to Terminate,the Commct

14.2

Ownership and Use of Drawings, Spcclﬁmtllns

and Other Instruments of Service

100,116, 1.0.7, 1.5, 2.2.5,3.2.2, 3.11.1, 3171,
4212,53.1

Partial Occupancy or Use

9.6.6,99.11.3.1.5 ) g

Patching, Cutting and / ™ -~
3.14,625 T \ P

Patents / /

317

Payment, Applications for {
4.2.5,73992.1,9.3,94,9596.3,9.71,28.5,
9.10.1,14.2.3, 1424, 14.43 r f [

Payment, Cerlificates for J
4.2.5,429,93.3,94,95,96.1, 966,971,910}
9.103,13.7,14.1.13, 14.24

Payment, Failure of
9513919101!36I411314"12 ¥
Payment, Final B
4’7142.9.9.8.29](!Ill.?.,lIHIHI 1145, \
12.3.1,13.7,14.24, 1443 [

Payment Bond, Ptrl‘urmal}ce Bond and ‘

7.3.7.4,96.7,9.10.3, 11.4.9 114
Payments, Progress
9.3,9.6,9.8.5,9.103, 136, 14.23, 1513
PAYMENTS AND COMPLETION

9
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Payments to Subcontmetors

Rights and Remedies

5.4.2,951.3,96.2 963,904,967, 11.438, 1.1.2,23,24,3.5.1,3.74,3.15.2,4.2.6,45,53, 54,
14212 6163 7318395]9?I025,|U31222

PcB 12.24,13.4, 14,154

10.3.1 Royalties, Patents and Copyrights

Performance Bond and Payment Bond 317 i
7.3.74,96.7,9103,11.49. 11.4 Rules and Notices for Arbitration

Permits, Fees, Notices and ('I‘II“]'I“HIIC(' with Laws 15.4.1

2.22,3.7,313,7374, 102 Safety of Persons and Prope

PERSONS AND l’R(}l’['.ltl' Y, PROTECTION 10.2, 10.4 |

OF

Safety Precautions and Programs
331,422,427,53.1, 101 10.2, 104

10

Polychlorinated Biphenyl Samples, Definition of

10.3.1 3123 ;

Product Data, Definition of Samples, Shop Drawings, Product Data and
3n: 311,312,427

Produet Data and Samples, Shop Drawings

|
311,312,427 ERT] I ,
Progress and Completion Schedule of Values } |
422,82,98991,1414,151.3 9.2,9.3.1 |

Progress Payments
9.3,96,9.85,9.103,136,142.3,15.1.3
Project, Definition of the

|
Samples at the Site, Dacunents and

Schedules, Construction |
1.4.1.2,3.10,3.12.1,3.12.2,16.1.3; 15.1:5.2
Separate Contracts and Confractons.
1.1.4,3.12.5,3.14.2, 424, 42.7, 6, 8.3.1, “47.

1.1.4
Project Representatives 1212 |
4.2.10 Shop Drawings, Definition of |

Property Insurance
10.2.5, 113

PROTECTION OF PERSONS AND PROPERTY

10
Regulations and Laws
1.5,3.23,36,3.7,3.12.10,3.13,4.1.1, 964, 99.1,

10.22,11.1,11.4,13.1, 134, 13.5.1,135.2, 136, 14,

15.2.8,15.4
Rejection of Work
351,426,1221

ERVA

Shop Drawings, Product Data and Smnplu ]
311,312,427 [ !
Site, Use of i : }
3.13,6.1.1,6.2.1 s - |
Site Inspections
3.22,333,371,3.7.4,4.2,942,9101,13:5
Site Visits, Architect's
3.74,422,429,942,951,992,910.1,13.5
Special Inspections and Fesllhg

Specifications, The

Releases and Waivers of Licns 426,122,135 ’

9102 Specifications, Definition nj'l.lu.. .. XA

Representations 1.1.6 [ \ L
{1

32.1,35.1,3.126,622,821,93.3,94.2,95.1,

9.8.2,9.10.1 111, LLG6 1.22, 1.5 3.I1,l3.1“.l0‘ 317,42
Representatives Statute of Limitations [
2.1.1,3.1.1,39,41.1,42.1,422,42.10,5.1.1, 13.7,154.1.1 1 )
5.1.2,1321 Stopping the Work ‘ {

Responsibility for Those Performing the Work
33.2,3.18,423,53.1,613,62,63,95.1,10
Relainage
9.3.1,90.2,9.85,99.1,9.10.2,9.103

Review of Contract Documents and Field

2.3,97,103, 14.1

Stored Materials

621,932, 10212, 1024, 11414 .
Subcontractor, Deﬁnllmn of

A1

Conditions hy Contractor SUBCONTRACTORS / / '
32,3127,6.1.3 (
Review of Contractor's Submittals by Owner and Subcontractors, Work by

Architect
3.101,3.102,3.01,3.12,42,52,61.3,92,982
Review of Shop Drawings, Product Data and
Samples by Contractor

kN Bl

1.2.2,33.2, 3121, 4"3“’3-\3 54,9312,
9.6.7

Subcontractual Rel.l!lnns
53,54,93.1.2,96,9.10,102.1,11.4.7,11.4.8,
14.1, 1421

T
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Submittals
3.10,311,3.12,427,52.1,523,73.7,92,93,
9.8,991,9102,9103,11.1.3

Submittal Schedule

31023125427

Subrogation, Waivers of

6.1.1,11.4.5 11.3.7

Substuntial Completion
429,81.1,81.3,823,9242,98,99.1,2103,
12.2,13.7

Substantial Com pletion, Definition off

9.8.1

Substitution of Subcontructors

523,524

Substitution of Architect

Substitutions of Materials

342,351,738

Sub-subcontractor, Definition of

512

Subsurlace Conditions

3.74

Successors and Assigns

13.2

Superintendent

39,1026

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,42.2,427,6.13,6.24,
7.1.3,7.3.7,8.2,83.1,942,10, 12, 14, 15.1.3
Surety

54.12,985,9102,9.10.3, 1422, 1527
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
143

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1,11.49. 14

Taxes

36,3821,7374

Termination hy the Contractor
14.1,15.1.6

Termination by the Owner for Cnuse
5410, 142,15.1.6

Termination by the Owner for Convenience

Termination of the Architect

4.13

‘Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections

3.1.3,33.3,422,426,4.29,042,983,992,
9.10.1,10.32,11.4.1.1,12.2.1, 135

TIME

8

Time, Delays and Extensions of

3.24,3.74,523,721,7.31,74.1,83,95.1,9.71,

10321041, 1432, 15.15,1525
Time Limits

2.1.2,2.2,24,3.22 3.10,311,8,
4445‘25354624 3,7 5
9.3.3,94.1,9.5,96,97,9. 99910]

11.4.1.5,11.4.6, 11.4.10, 122 135,137, ]-I 15|2,

15.4

Time Limits on Clalms
3.74,102.8,13.7,15.1.2
Title to Work

932,933

‘Transmission of Data in ]Ji
1.6

UNCOVERING AND CORRECTION OF
WORK ]

12

Uncovering of Work

121

Unforeseen Conditions, Concealed or Unknown
374,831,103

Unit Prices

7332,734

Use of Documents
1.1.1,15,225,3.126,53

Use of Site

313,611,621

Values, Schedule of

9.2,9.3.)

Waiver of Claims by the Architect
1342 "
Waiver of Claims by the Conlmcmr R
9105, 11.4.7, 1342, 15.1.61
Waiver of Claims by the Ownerrf

gital Form

I'M'? 1424, 15.1.6

Whaiver of Consequential Damages

14.24,15.16 I

Waiver of Liens i

9.10.2,9.10.4

Waivers of Subrogation

G6.1.1,11.45,11,3,7

Warranty

3.5,429,03.3,984,001, DfO-I 1222, 13.71
Weather Delays
15.1.5.2

Work, Definition of
LL3

Written Consent
1.5.2,34.2,3.74,3.128,3.142,412,932,985,
99.1,9.102,9. tt‘,l% 1141 |l32. 13.4.2,154.4.2

Written Interpretations

l

———

'\ \/ '

9.9.3,9.10.3,9.104, 1143!1145 11.47,12.22 l
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4.211,4.2.12 Written Orders

Written Notice 11.1,23,39,7,822, 11.49,121,12.2, 13.5.2,
23,24,33.1,39,3.129, 3.12.10, 5.2.1,8.2.2, 9.7, 14.3.1,15.1.2

9.10, 1022, 10.3, 1113, 11.4.6, 12.2.2, 12.2.4,13.3,

14, 15.4.]
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ARTICLE 1 GENERAL PROVISIONS

§1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor thereinafter the
“Agreement”). See Adticles 1 and 16 of the Agreement.

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the c;mr? and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, ¢ither writlen
or aral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consullants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, or (3) between any
persons or entities other than the Owner and the Conlractor.

§1.1.3 THE WORK
The term “Waork™ means the construction and services required by the Contract Documents; whether completed or
partially completed, and includes all ather labor, materials, equipment and services provided or to be provideg by
lhu Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole of a part of the Projéct.

The Work includes all Jabor, parts, supplies, skill, supervision, transportation, services and other fuulmwjanq things
necessary, proper or incidental to the camrying out and completion of the terms of the Contract Dncumen and all
other items needed to produce, construct and fully complete the Work items shown by the C'ontmct Dacum‘.nrts

§1.1.4 THE PROJECT I :‘
The Project is the total construction of which the Work performed under the Contract Docunents may be the whole
or a part and which may include construction by the Owner and by separate contractors. |

§1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, locatmn and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and dingrams:

§1.1.6 THE SPECIFICATIONS

The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performanee of related serviees. Consistent with
Article | of the Agreement, in the event of any inconsistency or conflict between any provision in the Agreement (or
Exhibits attached thereto and incorporated therein ) and the General Conditions, on the one hand, and any provisions
in the Specifications, on the other hand, the termis of the Agreement and the General Cundiliom,' shall control.

§1.1.7 INSTRUMENTS OF SERVICE [ \ A~
Instruments of Service are representations, in any medium of expression now known or Int\.r d..\’elnp«d of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under I]n{lr /

respective professional services agreements and to which the Owner has been granted cem&u 'g,hls as sel out m the
Agreement between the Owner and the Architect for the design services for the Project. Instruments of Setvice may
include, without limitation, studies, surveys, models, sketches, drawings, specifications, an? other similar materials.

|
§1.1.8 APPLICABLE LAW 1 |
Excepl us otherwise expressly prov ided in the Agreement, the term “Applicable Law” or “Applicable Laws™ as used
in the Contract Documents shall have the meaning set forth in the Agreement,
§1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS o < X
§1.2.1 The intent of the Conltract Documents is to include all items necessary for the proper, ‘{\ccuunn and N
com pl;lmn of the Work by the Contractor. The Contract Documents are complementary (ﬂfc;pl s otherwise \
provided in Article 1 of the Agreement), and what is required by one shall be as binding as lrmqumd by all; |
performance by the Contractor shall be required only to the extent consistent with the (.‘onlmct Documu.ms :md
reasonnbly inferuble from them as being necessary to produce the indicated results, Notw! |lhst'md|ng the foregoing,
but except as otherwise provided in the Agreement with regard to the precedence given to Contriiet DOCUnients, in
the event of inconsistencies within or between parts of the Contract Documents, or between the Contract Docunients
and applicable standards, codes and ordinances, the Contractor shall (1) provide the better quality or greater quantity
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of Work and (2) comply with the more stringent requirement. With regard 10 inconsistencies in the Drawings, given
dimensions shall 1ake precedence over scaled measurements, and large scale drawings over small scale drawings.
The terms and conditions of this Section shall not relieve the Contractor of any of the obligations set forth in
Sections 3.2 and 3.7. Should the Contractor find discrepancies, omissions or conflicts within the Contract
Documents, or be in doubt as 1o their meaning, the Contractor shall at once notify the Architect, who will issue a
written addendum to all parties.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangenient iul' Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the ex ent of Wark to be
performed by any trade.

§1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known tec mlcal or canstruction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§1.3CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically dcﬁncc'i, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects, |

§1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as “all!” and “an, 'md
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one state, n.m and s?ppuﬂr'; in

another is not intended to affect the interpretation of ¢ither statement. f

§1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§1.5.1 The Drawings, Specifications and other documents, including those in electronic form, prepared by the
Architeet and the Architeel’s consultants are Instruments of Service through which the Work 1o be executed by the
Contractor is described. Neither the Contractor, Subcontractors, Sub-subcontractors, and material or equipment
suppliers shall own or claim a copyright in the Instruments of Service. Submittal or distribution to meet ol'l'lcia} i
regulatory requirements or for other purposes in connection with this Project is not to be cm'stnled as publication in
derogation of applicable copyrights or other reserved rights. l JJ

§15.2 The Contractor, Subcontractors, Sub-subcontractors and materinl or equipment suppliers are nuthorized 1o
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work:All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the

Instruments of Service on other projects or for addilions to this Praject outside the scope ufiflu Workwithout the
specific written consent of the Owner, Architect and the Architect’s consultants. / N

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM [ / \ .
If the partics intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols goveming such transmissions, unless olherwise n[r;nl (
provided in the Agreement or the Contract Documents. '

ARTICLE2 OWNER
§2.1 GENERAL
§2.1.1 The Owner is the person or entily identified as such in the Agreement and is referred to throughout the

Contract Docunients as if singular in number. The Owner shall designate in wriling a representative who shall have

express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.

Except s otherwise provided in Section 4.2.1, the Architect does not have such authority. The term“Owner” méans,
the Owner or the Owner’s authorized representative (Owner's Designated chre%cnwuvu as |dcpllt'u| inthe \ \
Agreement and Lxhibits thereto).

§2.1.2 [Intentionally deleted)

§2.1.3 The presence of the Owner or Blue Star (or their representatives) or Architect at the Site docs not imply
aceeptance or approval of the Work.
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§2.14 It is understood and agreed that the relationship of Contractor to Owner shall be that of an independent
contractor. Nothing contained herein or inferable herefrom shall be deemed or construed to (1) make Contractor the
agent, servant, or employee of the Owner or (2) create any parinership, joint venture, or other association between
Owner and Contractor. Any direction or instruction by Owner or any of its authorized representatives in respect of
the Work shall relate to the results the Owner desires to obtain from the Work, and shall in no way affect
Contractor’s independent contractor status as described herein.

§2.1.5 It is further understood and agreed that, because of the contractual obligations of «L\mr and Blue Star
relating to the improvements 1o be constructed hereunder and the financing for cnnsu{xcﬂon arising under that
certain Master Development Agreement for Dallas Cowboys Facilities and Related Improvements, Blug Star shall
be a third-party beneficiary of this Contracl. Construction Manager acknowledges and agrees that, notwithstanding
the third panty beneficiary rights of Blue Star arising under this Contract, Construction Manai;cr is not contracting
with Blue Star with regard to the construction of the 1mpru\'emen1_~, hereunder and that Cé ction Manager shall
have no contractual cause of action against Blue Star arising from this Contract, L\ceplF:. may otherwise be
expressly agreed, in writing, between the Construction Manager and Blue Star.
|

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

5221 Contractor acknowledges and agrees that, prior to commencement of the Work, the Contractor hlna received
all information requested by the Contractor or otherwise required by Applicable Law with rx‘.gnrd to the financial
arrangements Owner has made to fulfill the Owner's obligations under the Contract a'ml ’ls sausl'ed to the
adequacy of such arrangements. Thereafter, the Contractor may unl) request such cvnhncp il (I) the Owner fails to—
make payments to the Contractor as the Cantract Documents require; (2) a change in the Work materially changes_
the Contract Sum; or (3) the financial arrangements made by the Owner have materially changed, The Owner shall
fumish such evidence as o condition precedent to continuation of the Work or the portion of the Work aflected by a |
material change. Aler the Owner fumishes the evidence, the Owner shall not materially vary such financial
arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, i
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or eccupancy of perm ¢ stnctures or for permanent '
changes in existing facilities as provided by the Contract Documents.

§2.2.3 If requested to do so by the Contractor, the Owner shall fumish # survey describing, to the extent reasonable |
and customary, physical characteristics, legal limitations and utility locations (other than visible utilities). The :
Contractor shall be entitled to rely on the accuracy of information fumished by the Owner in connection withsuch " |
survey but shall exercise proper precautions relating to the safe performance of the Work. Nutmlhsmndmg the J
delivery of such information and documents by Owner, Contractor shall perform all work m{a non—n\.ghbual Planmr

0 as 1o avoid damaging any utility lines, cables, pipes or pipelines on the Property. As betyvee n Owner and ;
Contractor, Contractor shall be responsible for any damage(s) done to such lines, cables, pipes f’"d pipelines during

its construction work resulting from the negligent conduet of Contractor or any of its Subcantractors.

§2.2.4 The Owner shall fumish information or services required of the Owner by the Contract Documents with o
reasonable promptness, E

§2.2.5 Unless othenwise provided in the Contract Documents, the Owner shall fumish to the Contractor one cnp} of
the Contract Documents for purposes of making reproductions pursuant to Seetion 1.5.2. -

§2.3 OWNER'S RIGHT TO STOP THE WORK / 3 \\
IF the Contractor [ails to correct Work that is not in accordance with the requirements of the {.onu"act Documentsas )
required by Section 12.2 or repeatedly fails to camry out Work in accordance with the (‘unh'fwt Docununh the [
Owner may issue a writlen order to the Contractor to stop the Work, or any portion lhuwl“unul the cause for such \
order has been eliminated; however, the right of the Owner ta stop the Work shall not give fiseto a duty on the part

of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent !
required by Section 6.1.3. This right shall be in addition to, and not in restriction of, the 0\1mr 5 rights tnder

Subseetion 12,2, {
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§2.3.2 If suspension of the Work is warranted by reason of unforescen conditions which are likely to adversely
affect the quality of the Work it such Work were continued, Owner may suspend the Work by written notice to the
Contractor. In such event, the Contract Time and the Contract Sum shall be adjusted accordingly, subject to the
terms of Sections 3.2, 3,7.4, and 8.3.3 hereol. If Contractor, in its reasonable judgment, believes that a suspension is
warranted by reason of unforeseen circumstances which may adversely affect the quality of the Work if the Work
were continued, Contractor shall immediately notify Owner and Blue Star of such belief. I i

|

§2.4 OWNER'S RIGHT TO CARRY QUT THE WORK !

§2.4.1 If the Contractor defaults or n-.g,lncls lo carry out the Work in nccordance with the L.unlrm:l Documents and

fails within a ten-day period afler receipt of written notice from the Owner to commence and continue correction of
such default or neglect with dJllgv.nL\. and promptness, the Owner may, without prejudice 10 other remedies the
Owner may have, comrect such deficiencies. In such case an appropriate Change Order shal| be ?SSULEI deducting
from payments then or therealter due the Contractor the reasonable cost of correcting such ;M' giencies including,
without limitation, Owner's expenses and compensation [or the Architect’s additional services made necessary by
such default, neglect or failure. Such action by the Owner and amounts charged to the Contractor shall be reasonable
and necessary. 1 payments then or therealter due the Contractor are not sufficient to cover .‘.ucll amounts, ‘lhc
Contractor shall pay the difference to the Owner. The rights of the Owner hereunder shall not give rise to' any, ‘duty
on the part of the Owner to exercise same for the benefit of the Contractor or any other pu.n!on ir entity. [t
providing the above-referenced prior notice to the Contractor is not reasonable because of rn'n emergency or exigent

1
circumstances, the Owner shall provide only such prior notice which is reasonable under the cup’cumsmnce‘. 5

§2.4.2 After the Work is complete, the Owner may make emergeney repairs to the Work if necessary to prevent
further damage, or if the Contractor does not prompily respond to a notice of a condition requiring repairs,
Contractor shall be responsible to Owner for this cost if the reason for the repairs is defects in Contractor's Work, If |
payments then or thereafler due the Contractor are not sufficient to cover such costs, the Contractor shall pay the |
difference to the Owner.

§2.5 EXTENT OF OWNER'S RIGHTS.

§2.5.1 The rights stated in this Article 2 and elsewhere in the Contract Documents are cumulative and not in f
limitation of any rights of the Owner (1) granted in the Contract Documents, (2) at law or (3) in equity.

§25.2 In no event shall the Owner have control over, charge of, or any responsibility for construction means,
methods, technigues, sequences or procedures or for salety precautions and programs in connection with the Work,
notwithstanding any of the rights and authority granted the Owner in the Contract Documents. ) ~ |

ARTICLE3 CONTRACTOR 7o K

§ 3.1 GENERAL v

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement (or as the {Construction Manager”

il the Agreement is an ATA A133) and is referred to throughout the Contract Documents m-[il"s-ngular in number,

The Contractor shall be lawfully licensed, if required in the jurisdiction where the Project is located. The gk {ractor

shall designate in writing 4 representative who shall have express nuthority to bind the Conlrac or withrespect toall
matters under this Contract. The term “Contractor™ means the Construetion Manager orlh-: Construction Manager's }
authorized representative.

§3.1.2 The Contractor shall perform the Work in accordince with the Contract Documents and all Applicable Lay,
including all statutes, ordinances, building codes and povermmental rules and regulationsthat bear upon the’
performance of the Work, “The Contmclor shall prosecute the Work in a good and Avorkmanlike manner,
continuously and diligently in accordance with generally accepted standards for cnmtmct;on Pf projects similar to \
the Project, using qualified, careful, and efficient workers and in conformity with the provisions of this Contract and |
the other Contract Documents. Contractor shall at all times use reasonable measures l? pr'olcct the Work from | \
damage caused by weather and casualties. !

§3.1.3 The Contractor shall fumish construction administration and management :wr"iccs as required by the J
Contract Documents and use the Contractor's hest efforts to perform the Work of the Project in an expeditious and
economical manner consistent with the interests of the Owner. The Owner shall endeavor to promote harmony and
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cooperation among the Owner, Architect, Contractor and other persons or entities employed by the Owner for the
Project.

§3.14 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
§3.2.1 Without limiting its ebligations under the Contract Documents, execution of the GMP Amendment (see

Section 2.2.6 of the Agreement) by the Contractor is a representation that the Contraclor has visited the site, become |
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents. The Contractor and each Subcontractor shall evaluate
and satisfy themselves as to the conditions and limitations under which the Work is to be performed, including,
without limitation (1) the location, reasonably observable condition and the layout and nature of the Project site and
surrounding areas, (2) generally prevailing climatic conditions, (3) anticipated labor supply and costs, (4)
availability and cost of materials, tools and equipment and (5) other similar issues. The Ownerjassumes no
responsibility or liability for the physical condition or safety of the Project site or [or any imprd\'cments located on
the Project site or for price escalations in the marketplace. Price escalations in the marketplace shall not be
reimbursed by the Owner in excess of the GMP and shall not cause the GMP to be increased. The Contractor (as

between the Owner and the Contractor) shall be solely responsible for providing a safe place for the performance of

the Work. The Owner shall not be required to make any adjustment in either the Contract Sum/or Contract Time in
connection with any failure by the Contractor or any Subcontractor to comply with the requirements of this Scetion. ]

§3.2.2 Without limiting its obligations under the Contract Documents, because the Contract Documents are
complementary, the Contractor shall, before starling each portion of the Work, carelully stucy and compare the |
various Contrct Documents relative to that portion of the Work, as well as the information fumished by the Owner
pursuant ta Section 2.2.3, shall take field measurements of any existing conditions related to that portion of the
Work, and shall observe any conditions at the site affecting it. These obligations are for the purpose of facilitating
coordination and construction by the Contractor and are not for the purpose of discovering grrors, omissions, of
inconsistencies in the Contract Documents; however, the Contractor shall promptly report in writing to the Owner,
Blue Star, and Architect (as a request for information in such form as the Architect may require) any errors,
inconsistencies or omissions discovered by or made known to the Contractor. It is recognized that the Contractor’s
review is made in the Contractor's capacily as an experienced contractor and not as a licensed design prolessional,
unless otherwise specifically provided in the Contract Documents. !

Notwithstanding the foregoing, the exactness of grades, elevations, dimensions, or locations given onany Drawings i
issued by the Architect, or the work installed by other contractors, is not guaranteed by the Aréhitect or the Owner, :
‘The Contractor shall, therefore, satisfy itself as to the accuracy of all grades, elevations, dinjensions and Jocations.
Inall cases of interconnection of its Work with existing or other work, it shall verify at the site fill dimensjons”
relating to such existing or other work. Any errors due to the Contractor's failure to so verily all such grades,
elevations, loeations or dimensions shall be promptly rectificd by the Contractor withoul any aTdiliunal rTil td the
Owner.

§3.2.3 The Contractar is not required to ascertain that the Contract Documents are in accordance with Applicable
Law, including all applicable statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities,
but the Contractor shall promptly report in writing to the Owner, Blue Star, and the Architect any nonconformity
discovered by or made known o the Contractor or any suspected nonconformity which has been raised or discussed
by Contractor’s supervisory personnel as a request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because ofclariﬁculffonf or instructions N\
issued by the Owner or the Architect in response to the Contractor’s notices or requests forjnfo]hu ation pursuant to \
Sections 3.2.2 or 3.2.3, the Contractor shall make Claims as provided in Article 15. If the G IﬂvlClOI fails to perform

the obligations of Sections 3.2,2 or 3.2.3, the Contractor shall pay such costs and damages (1; the Owner as would

have been avoided if the Contractor had performed such obligations. 1f the Contractor performg those obligations,

the Contractor shall not be liable to the Owner or Architect for damages resulting (rom errors, inconsistencies or
omissions in the Contract Documents or for nonconformities of the Contract Documents to’Applicable Law, unless
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the Contractor recognized, or in the exercise of reasonnble caution and care should have recognized, such error,
inconsistency, omission or difference and failed to report it to the Architect.

§ 3.2.5 Prior to performing any Work, Contructor shall locate all wility lines, including telephone company lines and
cables, sewer lines, water pipes, gas lines, electrical lines, including, but not limited to, all buried pipelines and
buried telephone cables, as shown and located on the plans and specifications and the survey (if any) fumished
pursuant to Seetion 2.2.3 above and shall perform any Work in such a manner so as to avoid damaging any such
lines, cables, pipes and pipelines. Contractor shall be responsible for any negligent damage done to said lines,
cables, pipes and pipelines during its construction work. In addition, Contractor shall review any applicable
hazardous materials surveys for the particular buildings, if’ any, involved in the Projeci(s). and shall notify all
Subcontractors and Sub-subcontractors of the necessity to review said surveys. Contractor shall perform any Work
in such a manner as to avoid damaging, exposing or dislodging any asbestos-containing materials that are clearly
identified and located in any such hazardous material surveys.

§ 3.26 Neither any oral representation by or oral agreement with the Owner, Blue Star, Architect, or any
representative, consultant, officer, agent, or employce of Owner, Blue Star, or Architeet before exccution of this
Contract shall aflfect or modily any of Contractor's rights or obligations hcreun(#cr, | all such|pripr oral
representations, understandings, and agreements being superseded by this Contract. Contractor is not n\k‘arﬂI of any

facts that make mislending or inaccurate in any material respect any information Owner, Blu¢ Star, or Al&rcl]ilcc! or

any of their representatives, consultants, officers, agents, or employees have fumished !q[ Coniractor which would

have a material, adverse affect on the Contract Time or Contract Sum, and if, during the course of the performance

of the Work, Contractor learns of any such facts, it will so advise cach of said parties. | . i i
§3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions conceming these matters. 1f the Contract Documents give specific
instructions conceming construction means, methods, techniques, sequences or procedures, the Contractor shall
cevaluate the jobsite safety thereol and, except as stated below, shall be fully and solely responsiblé for the jobsite
safety of such means, methods, technigues, sequences or procedures. IT the Contmetor determines thal such nw":msl
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner, Blue Star, and Architect and shall not proceed with that portion of the Work without further written
instructions from the Owner. If the Contractor is then instructed to proceed with the required means, methods, 3 |
techniques, sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be

solely responsible for any resulting loss or damage arising solely from those Owner-required means, methods,

techniques, sequences or procedures except to the extent such loss or damage results from or is caused b)"th\c ’
Contractor’s failure to follow instructions or the Contractor’s failure to exercise reasonable icnn:’mld skill in eanying .~
out such instructions. Contractor shall benr responsibility for design and execution of acceptable trenching and i
shoring procedures, in accordance with Texas Govemnment Code, Section 2166.303 and ‘I'Tas {ealth and Safety

Code, Subchapter C, Sections 756.021, et seq.

§3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employecs,
Subcontractors, Sub-subcontractors, and their agents and employees, and other persons or entities performing
portions of the Work for, or on behalf of, the Contractor or any of its Subcontractors and Stb-subcontractors.

§3,3.3 The Contructor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work, ”~

§ 3.3.4 Contractor, its subcontractors and vendors shall bear responsibility for compliance \vi{h Applicable Law, \
including but not Timited to all federal, state and local laws, regulations, guidelines and ordinanées pertaining to

waorker safety and applicable to the Work. Contractor further recognizes that the Owner angd Architeet do not owe

the Contractor any duty to supervise or direct his work so as 1o protect the Contractor [rom the consequences of his |
own conduct. In case of entry by the Contractor or any of the Contractor's agents or employees, upon the property }
or premises of the Owner, for the purposes of construction, ¢rection, inspection, or delivery, under this contract; the”
Contractor agrees to provide (or cause to be provided through its Subcontractors) all necessary sufficient safeguards

and to take all proper precautions against the occurrence of accidents, injuries, or damages to any person or property.
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§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless othenwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work. The Contractor shall check all materials and
labor ¢ntering into the Work and shall keep full detailed accounts thereof.

§ 3.4.2 Contractor may make substitutions only with the consent of the Owner as provided herein and in accordance
with a Change Order or Construction Direclive.

§ 3.4.2.1 Contractor may submit for consideration propased substitutions of materials, equ-pmfcm or processes from
those set out in the Contract Documents. Submittals of proposed substitutions must be made in writing at such time
as not to delay the Work and should contain sufficient information to allow the Architeet and Owner to determine if
the proposed substitution is in fact equal to or beter than the requirements of the Contract Documents. The
Architect shall review proposed substitutions within a reasonable time. Contractor shall bear the risk of any delay in
performance caused by submitting substitutions.  The Owner may approve or deny [substitutions [in its sole
discretion. No approved substitution shall change the requirements of the Contract Do¢uments until it has been
incorporated into the Contract as a Modification in accordance with the requirements of the Contract Doc ménts.

§ 3.4.2.2 When specific products, systems or items of equipment are referred to in the Contract )ocumemL any
ancillary devices necessary for proper functioning shall also be provided, but not ineluding any manufacturcrs'
aptiona on any particular device, which device is specified in the Contract Documents. When standards, codes,
manufacturer’s instructions and guarantees are required by the Contract Docunients with no edition specified, the
current edition at the time of contract execution shall apply. References to standards, codes, manufacturer's
instructions and guarantees shall apply in full, except (1) they do not supersede more stringent standards set out in

the Contract Documents, and (2) any exclusions or waivers that are inconsistent with the Contract Documents do not -

apply.

§3.4.3 The Contractor shall enforce strict discipline and good order among the (‘.um.rnctor‘.% employees and oll\cr
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. ki

§ 3.5 WARRANTY -
§3.5.1 The Contractor warrants to the Owner that materials and equipment furnished under the Contract will be of
specified quality, recent manufncture, and new unless the Contract Documents require or permit-otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be”
free from defeets, except for those inherent in the quality of the Work that the Contract Documents réquire or
permit. Work, materials, or equipment not conforming to these requirements, including ubs{iilulions riot properly
approved and authorized, shall be considered defective. The Contractor’s warranty c:xcluvjcs remedy for damage or
defect caused by abuse, alterations to the Work not executed by the Contructor, ’mﬁrupur or 'nsu"ﬁcimt
maintenance, improper operation, or nomial wear and tear and nomal usage. If required F&y the Owner, or the
Archilect, the Contractor shall fumish satisfactory evidence as to the kind and quality of materials and equipment.
The warranties set out in this subsection are in addition to and not exclusive of any other warrantics or guarantees
set out in other places in the Contract Documents or implied under Applicable Law or the Contractor's obligations
under the corrective period set out in Article 12 below.

§3.5.2 The Contractor agrees to assign to the Owner at the time of final completion of the Work and as a condition ™
to final payment (see Section 12.26 of the Agreement), any and all manufacturer’s warrantics relating to materials,
and labor used in the Work and further agrees to perform the Work in such manner 5o as to Prcsg'r'\'c any andallsuch ™
manufacturer's warranties, The Conltractor warrants that all facturers' or other w 1" § on all materials and
equipment fumished by or through the Contractor shall run directly to or be specifically 5|siFnud 1o the Owner at
Substantial Completion of the Project. The Contractor warrants that the installation of all materials and equipment
shall be in strict accordance with the manufacturers' requirements or specifications, as applicable. If required by the
Contract Documents, prior to Substantial Completion, the Contractor shall obtain a statlement froni the manufaclurer
approving the Contractor's installation of all materials and equipment, If the Owner seeks to enforee a claim based
upon & manulfacturer’s warranty and such manufacturer fails to honor its warranty based, in whole or in part, on a
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claim of defective installation, the Owner shall be entitled to enforce any claim for defective installation against the
Contractor.

§ 3.5.3 All required warmantics on equipment, machinery, materials, or components shall be submitted to the
Architect on the manufacturer’s or supplier’s approved forms at the time of Substantial Completion.

§ 36 TAXES
This Project is eligible for exemption from the State Sales Tax on materials incorporated in the Project, provided
that Contractor [ulfills the requirements of State Tax Laws. For purposes of establishing exemption, it is understood
anxl agread that Contractor will be required 1o segregate materials and labor costs at the hmi; a conlract is awarded,
and will accept an exemption certificate from Owner. The Centractor shall pay any taxes out of its Fee (i.e.; notnsa
reimbursable Cost of the Work) othenwise assessed because of Contractor's [ailure to comply ith the requirements
af State Law to qualify for that tax exemption.

§3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS
§ 3.7.1 Unless othenwise provided in the Contract Documents, the Contractor shall assist the Qwner in securing, but
the Owner shall pay for, the building permit. The Contractor shall be responsible for payment of all other perm its,
governmental fees, licenses, and inspections necessary for proper execution of the contract and whlch are! tega"y
required ns of the date of the Agreement. ‘The Contractor shall also obtain all permits and approvals, and r'l.} ‘all Toes
and expenses, if any, associated with National Pollutant Discharge Elimination System (NPDIIS) regulations
administered by the Environmental Protection Agency (EPA) and local authorities, if applicable, that [require
completion of documentation andior acquisition of a “Land Disturbing Activitics Permit® for the project.
Contractor’s obligations under this paragraph do not require it to perform engineering! services during the. pre- |
construction phase to prepare proper drainage for the construction sites. Ilowever, any drainage alterations macle by
Contractor during the construction process which modifies the original site drainage plan and requires the issuance |
of a permit shall be at Contractor's sole cost.

§ 3.2.2 The Contractor shall comply with and give notices required by Applicable Laws, including all ajiplicnb!:
statutes, ordinances, codes, rules and regulations, and lawful orders and all other requirements of publw authorities
applicable to pur['ormanc» ol the Work. !

§3.7.3 I the Contractor performs Work knowing, or in the exercise of reasonable caution and care should have
known, it to be contrary 1o Applicable Law or lawlul orders of public authorities, the Contractor shall assume
appropriate responsibility for such Work and shall bear the costs attributable to correction. Without limiting the
foregoing, in the event that Contractor deviates fram the plans and specifications, except to the extent such deviation
is expressly authorized by the Contract Documents and approved by the Owner and the Architect in wriling,
Contractor shall assume responsibility for such deviations and shali bear the costs of bringing stch Work i into
compliance with Applicable Law and the Contract Documents. . N\ \l /

\ v
§3.7.4 Concealed or Unknown Conditions. IT the Contractor encounters conditions at the f’i“‘ that nrc(lg p
subsurfice or othenwise concealed physical conditions that differ materially from those indicats b in the C nlracl
Documents ar which were not reasonably inferable by the Centractor from the Contract Docunjents and t“r.ld
conditions at the site of the Project or (2) unknown physical conditions of an unusual naluni , that differ m: turmlly
from those ordinarily found to exist and generally recognized as inherent in construction activities of the character
provided for in the Contract Documents, or (3) unknown or concealed physical conditions that Contractor should not
reasonably have known or anticipated based on the aren in w hich the site of the project is located, the type of
improvements involved, or the practices prevalent in the construetion industry, the Contractor shall promptly
provide notice to the Owner, Blue Star, and the Architect before conditions are disturbed and inno event later lll'll‘l .
ten (10) days after first abservance ol the conditions. The Owner will dircct the Architect to investigate such SN
canditions and, if the Architect finds that they differ materially and cause an increase nrdcc’}::ﬁ,e in the Cantractor’s ™ )
cost of, or time required for, performance ol any part of the Work, will recommend an equitabld adjustment in the
Contract Sum or Contract Tine, or both. 1f the Owner and Contractor agree with the Architect’s recommendations,
the parties will execute a Change Order to reflect such agreed adjustment. I( the Architect {inds that the conditions
at the site are not materially different from those indicated in the Contract Documents and that o change is justified,
the Architeet shall promptly notify the Owner and Contractor in writing, stating the reasons. 1 ¢ither party disputes
the Architect's findings or recommendation, that party may proceed as provided in Article 15.

S—
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§3.7.5 11, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archacological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner, Blue Star, and Architect. Upon receipt of
such notice, the Owner shall premptly take any action necessary Lo obtain governmental authorization required to
resume the operations. The Contractor shall continue 1o suspend such operations until otherwise instructed by the
Owner but shall continue with all other operations that do not aflect those remains or features. Fequesls for
adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be
made as provided in Article 15. ’

§ 3.8 ALLOWANCES
§3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. ltems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not bz required to emplay persans or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless othenwise provided in the Contract Documents, !1

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts; | f

2 Contractor’s costs lor unloading and handling at the site, labor, installation :?osbl{, and other expenses
contemplated for stated allowance amounts shall be included in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly |
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual i
costs and the allowances under Section 3.8.2.1 and (2) changes in the Contractor’s costs under
Section 3.8.2.2, i

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promplne.'m:

§ 3.8.4 Contractor shall keep separate and adequate records of all allowances and shall submit such records to Q\\'ncr
from time to time upon request. Owner shall he responsible for costs incurred in excess or allownnce amounts only
to the extent approved by Owner in writing. ~

§38.5 Allowances shall be reflected in the Schedule of Values and Contractor shall not have the right to_shit
allowances to other line items in the Schedule of Values except in accordance with the requirements of Section 7105
of the Agreement and with the Owner's written approval, in its sole discretion.

™,

§ 3.9 SUPERINTENDENT / SAFETY PROFESSIONAL f / N LA
§3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in dttendance”
at the Project site during performance of the Work. The superintendent shall represent the (i‘ontraclor, and
communications given to the superintendent shall be as binding as il given to the Contractor. Ed(.]ili(\nﬂ"} . th¢
Contractor shall employ a competent safety professional (who may or may not be the super?nl:rdcnl) and pecessary
assistants who shall be in attendance at the project site during performance of the work. The safety pfqi'c_sgrimiigl

shall enforce all applicable construction safety standards, develop a progressive discipline program, monitor |
employec safety compliance, and document safety violations. Tmportant communications shall be confirmed in

writing,

§3.9.2 The partics acknowledge and ngree that, as part of the selection process of the Contractor by the Owner and
prior to the exceution of the Agreement, the Contractor has submitted the names of its Senior Project Personnel, W\
including the Contractor’s Project Manager who will be responsible for the Project, and all }'ull-}ime supervisery \ \
personnel for the Project, including the superintendent. Contragtor's Senior Project Personnel afe as identified inthe | |
Agreement and have been approved by the Owner, | i
|
|
!

§3.0.3 The Contractor shall not employ a proposed superintendent or any other Senior Project Personnel to whom
the Owner has made reasonable and timely objection. The Contractor shall not change the $uperintendent or any
" other Senior Project Personnel without the Owner’s consent, which shall not unreasonably be withheld or delayed.
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§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES / REPORTS

§3.10.1 The Contractor, promptly afler being awarded the Contract, shall prepare and submit for the Owner’s, Blue
Star’s, and Architect’s information a Contractor’s construction schedule for the Work ("Contractor's Progress
Schedule™). The Contractor's Progress Schedule shall not exceed time limits current under the Contrict Documents
(including the Critical Milestones, if any, established in the Contret Documents), shall be revised al appropriate
intervals as required by the conditions of the Work and Project, shall be related to the entirg Project to the extent
required by the Contract Documents, and shall provide [or expeditious and practicable cxcdulign ol the Work. A
detailed critical path schedule format shall be used for the Contractor's Progress Schedule \\frilh :lhnmugh updates to
such Schedule prepared at least monthly, All Schedule updates shall address the subject of how the Contractor
intends to address uny critical path delays previously encountered. The Contractor's Progress Schedule and all
updates should address submittal activities as well as actual field construction activities, |

§3.10.2 The Contractor shall prepare and keep current, for the Owner's approval, a schedulg of submittals which is
coordinated with the Contractor’s Progress Scheclule, and allows the Owner, Blue Star, and the|Architect reasonable
time to review submittals. 1f the Contractor fails to submit and maintain a submittal schedule @s required herein, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract 'I'if'ne based on the time
required for review of submittals, ) !
§3.10.3 The Contractor shall perform the Work in general nccordance with the most rq:c;:nt Conftractor's I"Frugrcss
Schedule submitted to the Owner and Blue Star, provided such Schedule is consistent with and does not exceed the
time limits under the Contract Documents, including but not limited to the Schedule of the I\\'od: Ellldﬁils ;(,'rilicnl

Milestones, if any. ]
! )

§ 3,104 Failure of the Work to proceed in the sequence scheduled by Contractor shall not alone serve as the basis for

1 Claim for additional compensation or time. In the event there is interference with the Work which is beyond its |
control, Contractor shall attempt to reschedule the Work in a manner that will hold resulting additional time.and |
costs to a minimum.

§3.10.5 The Contractor shall maintain a daily log containing a record of weather, Subcontractors working on ll‘c

site, number of workers, Work accomplished, problems encountered and other similar relevant data as the O\wler
may reasonably require. The log shall be available to the Owner, Blue Star, and Architect. The Contractor shall also
develop a system of cost control for the Work, including regular monitoring of actual costs for activities in progress
and estimates for uncompleted tasks and proposed changes. The Contractor shall identify variances between actual
and estimated costs and report the variances to the Owner, Blue Star, and Architect at regular intervals, The
Contractor shall additionally prepare a monthly schedule summary report in a form and of sufficient detail and
character as approved by the Owner. The report at a minimum shall include a four week “lock ahead™ and specily
whether the Project is on schedule, and il not, the reasons therefor and the terms of the new schedule, all in, o~
comparative form. The Contractor shall hold weekly progress meetings at the Site (with .vfner and its nulh\cgri;ed
representatives entitled 1o attend) or at such other time, place, and frequency as are reasonably Pfcccplablc 1o Owner.”
Progress of the Work shall be reported in detail with reference to construction schedules, Contractor shallbe
responsible far preparing and distributing (on the business day preceding the meeting) to Otwnér, Blue Star, arfd
Architect a written agenda for the mecting, in a form and with such content as reasonably required by Owner, which
includes a status report of all pending submittals, RFI's, known or anticipated impediments to ¢onstruction,
accidents and injuries, and pending businessfaction items (with a designation of who is rcsﬁonsihle for each pending
item). When it appears to Owner or Contractor that a contract milestone or completion daté cannot be met for
reasons not the fault of the Contractor, Contractor will develop with Owner a plan and a budget under the Change
Order provision of the Contritet Documents to meet such a situation cither (at Owner’s option) by accelerating the
Work to overcome the delays, or suspending or othenwise slowing the Work to efticiently take advantage of any
relaxation in Owner's need for the completed Work. /-'J a=l L

r//

§3.10.6 Unless otherwise directed by Owner, the Contractor shall prepare and promptly dis{rihi'nc meeting minutes |
of all monthly and weekly meetings held hereunder.

§3.11 DOCUMENTS AND SAMPLES AT THE SITE

§3.11.1 The Contractor shall maintain at the site for the Owner one record copy of the Drawings, Specifications,
Addenda, Change Orders and other Modifications, in good order and marked currently to récord changes (including
changes in the field) and selections made during construction. At the end of construction, these documents shall be
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tumed over to the Owner with the Contractor’s certifiention that they show complete and exact “as-built” conditions.
‘The Contractor shall further maintain at the site and available for Owner’s inspection one record copy of approved
Shop Drawings, Product Data, Samples and similar required submittals. These shall be available to the Owner, Blue
Star, and the Architect and shall be delivered to the Owner upon completion of the Work.

§ 3.11.2 Contractor shall at all times maintain job records, including, but not limited to, invoices, payment records,
payroll records, daily reports, logs, diaries, and job meeling minutes, applicable to the projeet. {Contractor shall
make such reports and records available to inspection by the Owner, Architect, or their representative agents, within
five (5) working days of request by Owner, Archilect, or their agents,

§3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES i
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepare fol: the Work by the

Contractor or a Subcontractar, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, dingrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3,124 Shop Drawings, Product Data, Samples and similar submittals are not Contract Doguments. ‘Their purposeis — |
to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations ol Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contret Documents:
1f the Contractor is installing materials as expressly required by the Contract Documents, a submittal shall not be
required unless requested by the Owner or the Architect. However, the Contractor must keep detailed records of
what is installed and not submitted for approval, and shall assume full responsibility to correct any issue that may
arise il the materials are not installed in accordance with the Contract Documents.

§3.12.5 The Conteactor shall review for compliance with the Contract Documents, approve and submit to the
Architect and 1o the Owner (if requested by the Owner) all Shop Drawings, Product Data, Samples and similar._
submittals required by the Contract Documents in accordance with the submittal schedule approved by the Architect
or, in the absence of an approved submittal schedule, with reasonable prompiness and in such sequence as to cause
no delay in the Waork or in the activities of the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Snmples and similar submittals, the (.‘f;mmclor rcp[egént‘s o
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determ ing.(d and verifie '
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked aind
coordinated the information contained within such submittals with the requirements of the Work and of the Céntract
Documents.

§3.12.7 The Contractor shall perform no portion of the Work for which the Owner or the Architeet (pursuant to Sec. B
3.12.4 above) or the Contract Documents require submittal and review of Shop Drawings, Product Data, Samples or
similar submittals until the respective submittal has been approved by the Architect.

§3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of’
responsibility for deviations from requirements of the Contract Documents by the Architect}- approval of Shop .
Drawings, Product Data, Samples or similar submittals unless the Contractor has specitically informed the Owner \
and the Architeet in writing of such deviation at the time of submittal and (1) the Owner has given written approval \ \
to the specific deviation as a minor change in the Work, such deviation having been identified in writing by the

Contractor, or (2) a Change Order or Construction Directive has been issued authorizing lh} del“iatiorL The

Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product Data, Samples

or similar submittals by the Architect’s approval thereof.
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§ 3.12.9 The Contraictor shall direet specific attention, in writing or on resubmitted Shop Drawings, Product Datn,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submiltals, In the
absence of such wrilten notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§23.12.10 The Contmetor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are spu.cil'lmll\ required by the Contract D?cm}mms for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, luhmquca sequences and procedures. Insuch event, the
Contractor shall provide design and other professional services in full compliance with Applicable Law. When such
services are reqmred under Applicable Law 1o be performed by properly licensed professionals, the Conltractor shall |
cause such services or centifications to be provided by such properly licensed professional, vhose signature and seal i
shall appear on all drawings, caleulations, specifications, certifications, Shop Drawings and other submittals
prepared by such professional. Shop Drawings and other submittals related to the Work deq:gned or certified by
such professional, il prepared by others, shall bear such professional’s written approval when »pbmmu.l 10 the
Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy aind completeness of
the services, certifications and approvals performed or provided by such design professionals, provided the Owner
and Architect have specified to the Contractor all performance and design eriteria that such;seryices must; sauisl')
Pursuant to this Section 3.12.10, the Architect will review, approve or take other nppropna!c action on submittals
nnl) for the limited purpose of checking for conformance with information given and the dc-ugh concept expressed
in the Contract Documents. The Contractor shall not be responsible for the adequacy of the!performance nd design
criteria specified in the Contract Documents. In the event that Contractor retains a licensed d..élbn professional
under the terms of this paragraph, Contractor shall require that licensed design pmrmsmndl to carry comprehensive

general linbility and errors and omissions insurance coverage in the same anounts and Fornis as that required of the A
Architect on this Project. In the event that that licensed design professional retained by the Contractor will be
conducling on-site services or observations, the licensed design professional shall also carry worker's compensation |
insurance and comprehensive automobile liability in the same amounts and forms required of the J\rchlucl on this i
Project.

§3.12.11 The Contractor shall nssemble for approval by Owner three (3) copies in loose leal’ Binders of all upamlmg
and maintenance data for all equipment installed as a pant of the Work, which binders must be d\.lwerud to (f)w or
on or before Final Completion of the Work or as othenwise provided in the Contract Documents, : ]

§3.13 USE OF SITE |
§3.13.1 The Contractor shall confline operations at the site to areas permilted by Applicable Law and the Contract g

Documents and shall not unreasonably encumber the site with materials or equipment. ) e ) ;

§ 3.13.2 Protection of construction materials and equipment stored at the Project site from \s'c"uh\.r, theft dﬂmnge uncl

all other adversity is solely the responsibility of the Contractor.
p,

/

§3.14 CUTTING AND PATCHING L

§ 3.14.1 The Contractor shall be responsible for cutling, [illing or patching required to compleld the Work br to make

its parts [it tagether properly. All areas requiring cutting, fitting and patching shall be l’t'-lﬂl;\-d 10 the condition |

existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents. |

§3.14.2 The Contractor shall not dumage or endinger a portion of the Work or ully or partially completed

construction of the Owner or separate eontractors by cutting, patching or othenvise altering such construction, or hy
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner ora separafe contractor .
except with written consent of the Owner and of such separate contractor; such consent shall noybe unreasonably \ \
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s V|
consent to culting or otherwise altering the Work. | |

|
i
!
§3.15 CLEANING UP {
§3.15.1 The Contractor shall maintain a reasonably neat and orderly jobsite and shall keep the premises and ;
surrounding area free from accumulation of waste materials or rubbish caused by operations under the Contract. At |
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completion of the Work, the Contractar shall remove waste materials, rubbish, the Contractor's tools, construction
equipment, machinery and surplus materials from and about the Project.

§3.15.2 I the Contractor fails W clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§3.16 ACCESS TOWORK
The Contractor shall provide the Owner, Blue Star, and Architeet, and their consultants and representatives, access
to the Work in preparation and progress wherever located.,

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS i

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner, Blue Star, and Architect harmless from loss on nccount
thereof, but shall not be responsible for such defense or loss when a particular design, procdss or preduct of a
particular manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations
are contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe (hat the required design, process or product is an infringenjent/of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly fumished to the Owner
nnl the Architeet. !

§3.18 INDEMNIFICATION

§3.18.1 To the fullest extent permitted by law (including Chapter 151, Texas Insurance Code), the Contractor hereby i
protects, indemnifies and holds harmless and shall defend the Owner, the Owner's Lender (i any),_and Blue Star, |
and their directors, officers, parents, subsidiaries, affilintes, joint venturers, pariners, employces, agents and

representatives (hereinalter referred to individually as an “Indemnified Pacty™ and collectively as the “Indemnified i
Parties™) from and against claims, actions, liabilitics, losses, and expenses, including but not limited to attomeys'— |
fees and costs and expenses of litigation or arbitration incurred by an Indemnified Party, arising out of or resulting

from the performance or a failure in the performance of the Work of the Contract by or through the Contractor or
any other negligent or wrongful act or emission of the Contractor or one of its Subcontractors or Suppliers (of any
tier) or anyone else directly or indirectly employed by them or anyone for whose acts they may be liable (hereinalter
referred to collectively as the "Subcontractor Parties®), excepl to the extent caused by the negligent nctsor omissions
of the Indemnified Parties or their design prefessionals, consultants, or separate contractors (other thanthe
Contructor and the Subcontractor Parties). Such obligation shall not be construed to negate, abridge, or rediice other
rights or obligations of indemnity which would otherwise exist as to a party or person deseribed in this Section 3.18;

CONTRACTOR'S INDEMNIFICATION OBLIGATIONS UNDER THIS SECTION 3.18 SHALL ARISE
REGARDLESS OF ANY ASSERTION OR FINDING THAT OWNER OR ANY OTHER INDEMNIFIED
PARTY IS LIABLE BY REASON OF NON-DELEGABLE DUTY, IS LIABLE FOR \.\]()INT,_ -
CONCURRING, OR CONTRIBUTORY NEGLIGENCE OR BREACH OF CONTRACT OR VIOLATION
OF LAWY, OR OTHERWISE CAUSED, IN PART, THE LIABILITIES. Vi

Expenses recoverable by an Indemnified Party as part of the Contractor's indemnity obligations under this éec!inn
3.18 shall include, without limitation, all attoneys' fees and any costs incurred by Owner in enforcing the provisions
of the Contractor’s indemnity obligations, }

Excepl as provided in Subsections 3.18.2 through 3.18.4 below, in the event that an Indemnified Party or their

design professionals, consultants, or separate contractors (other than the Contractor and the Subcontractor Partics)

are found, by final judgment or arbitration award, to be negligent or at fault in whole or in part, the indlemnity and

hold harmless obligation of the Contractor with regard to attomey’s fees and litigation of arbitrtion costs and,_ \\

expenses incurred by an Indemnified Party in defense of such claim shall be reduced by the percentage of ™

negligence or fault of the Indemnified Party and/or their design professionals, consultants, of separate contractors '}

(other than the Contractor and the Subcontmetor Parties). {
!
|
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§3.182 BROAD FORM INDEMNITY FOR EMPLOYEE, ON-THE-JOB BODILY INJURY CLAIMS:

WITHOUT LIMITING THE FOREGOING, TO THE FULLEST EXTENT PERMITTED BY LAW, THE
CONTRACTOR HEREBY INDEMNIFIES, DEFENDS, AND HOLDS HARMLESS THE OWNER AND THE
OTHER INDEMNIFIED PARTIES FROM AND AGAINST ALL CLAIMS, DJ]\M;}GE- » LOSSES AND
EXPENSES, INCLUDING BUT NOT LIMITED TO REASONABLE A'I'TORIN!’-‘.\"S FEES AND
LITIGATION OR ARBITRATION COSTS AND EXPENSES INCURRED BY !()\ NER AND/OR THE
OTHER INDEMNIFIED PARTIES HEREUNDER, IN CONNECTION WITH SIJ,(.‘IIIA(?TIONS AGAINST
OWNER AND/OR AN INDEMNIFIED PARTY FOR THE PERSONAL INJURY '\T THE PROJECT SITE |
OF AN EMPLOYEE OF THE CONTRACTOR OR ITS SUBCONTRACTORS OF ! \i TIER, OR ANYONE i
DIRECTLY OR INDIRECTLY EMPLOYED BY THEM, BROUGHT BY SUCH IP{.IU‘IHD EMPLOYEE OR

THE EMPLOYEE'S WORKERS COMPENSATION INSURANCE CARRIER (l[l".!jl-'.lll‘{.-\l*'l'l'.!{ REFERRED

TO AS AN “EMPLOYEE INJURY CLAIM™), EVEN TO THE EXTENT OF [THE NEGLIGENCE OR
FAULT OF THE OWNER OR THE INDEMNIFIED PARTIES. I

|

|
§3.18.3 BROAD FORM INDEMNITY FOR INTELLECTUAL PROPERTY INFRINGEMENT CLAIMS:

WITHOUT LIMITING THE FOREGOING, AND TO THE FULLEST EXTENT| PERMITTED BY LAW,
THE CONTRACTOR HEREBY INDEMNIFIES, DEFENDS, AND HOLDS HARMLESS THE OWNER AND
THE OTHER INDEMNIFIED PARTIES FROM AND AGAINST ALL CLAIMS, n:.w.\(:m, LOSSES AND i
EXPENSES, INCLUDING BUT NOT LIMITED TO REASONABLE ATTORNEY'S FEES AND |
LITIGATION OR ARBITRATION COSTS AND EXPENSES INCURRED BY OWNER AND/OR THE

OTHER INDEMNIFIED PARTIES HEREUNDER, IN CONNECTION WITH SUCH ACTIONS AGAINST [
OWNER AND/OR AN INDEMNIFIED PARTY FOR AN INFRINGEMENT OR ALLEGED
INFRINGEMENT OF A COPYRIGHT OR OTHER SIMILAR INTELLECTUAL PROPERTY RIGHT JN
CONNECTION WITH ANY INSTRUMENTS OF SERVICE FURNISHED BY OR THROUGH THE
CONTRACTOR OR ANY DESIGN OF THE PROJECT BY OR THROUGH TiIE CONTRACTOR d;o
THE EXTENT CONTRACTOR HAS ASSUMED DESIGN RESPONSIBILITIES UNDER THE Cqm";h\(;r
DOCUMENTS) OR IN CONNECTION WITH A MEANS, METHOD OR PROCESS USED BY THE
CONTRACTOR IN THE PERFORMANCE OF THE WORK OF THE CONTRACT (HEREINAFTER
REFERRED TO AS AN “INTELLECTUAL PROPERTY INFRINGEMENT CLAIM”), EVEN TO THE ]
EXTENT OF THE NEGLIGENCE OR FAULT OF THE OWNER OR THE INDEMNIFIED PARTIES. 7

§3.18.4 BROAD FORM OBLIGATION TO DEFEND EMPLOYEE INJURY AND INféLLECTUAL\

PROPERTY INFRINGEMENT CLAIMS UPON OWNER’S DEMAND, \ |

In addition to and notwithstanding the foregoing, upon timely written nofice, Owner thy,-"in its
sole discretion, require Contractor to defend the Owner and the other Tndemnificd Parfies in
connection with any action (whether in litigation or arbitration) asscrting an “Employee |Injury
Claim” or an “Intellectual Property Infringement Claim®, ‘T'O THE FULLEST EXTENT ALLOWED |
BY LAW, CONTRACTOR'S OBLIGATION TO DEFEND OWNER OR AN\'IOTHER INDEMNIFIED
PARTY IN AN ACTION ASSERTING AN EMPLOYEE INJURY CLAIM OR AN INTELLECTUAL
PROPERTY INFRINGEMENT CLAIM SHALL ARISE REGARDLESS OF THE ALLEGED NEGLIGENCE .
OR FAULT OF THE OWNER OR SUCH OTHER INDEMNIFIED PARTY FOR \V_H(iM CONTRACTOR
IS OBLIGATED TO DEFEND. IN THE EVENT SUCH DEFENSE HAS IIIEEDE‘TFNDEREI) TO-
CONTRACTOR AND CONTRACTOR HAS REFUSED OR FAILED TO I)II'ZI"I:‘:ND SUCH CLAIM,
CONTRACTOR SHALL BE LIABLE AND SHALL REIMBURSE ()\\’NEF D SUCH OTHER
INDEMNIFIED PARTIES FOR THEIR ATTORNEY'S FEES AND LITIGATION| OR ARBITRATION
COSTS AND EXPENSES INCURRED IN SUCH DEFENSE, REGARDLESS :OI"IAN\' FINDING OR
DETERMINATION OF NEGLIGENCE OR FAULT OF THE OWNER OR Sl]CI’ OTHER INDEMNIFIED
PARTIES.
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§3.18.5 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by them or anyone for whose acts
they may be liable, the indemnification obligation under this Scetion 3.18 shall not be limited by a limilation on
amount or type of damages, compensation or benefils payable by or for the Contractor or a Subeontractor or Sub-
subcontractor under workers' compensation acts, disability benefit acts or other employee lrncf il acts.

§3.186 Contractor's indemnification obligations arising under this Section 3.18 shall not be limited by any
limitation on the measure of damages as set forth in the Contract Documents.

§3.18.7 The indemnity provisions set forth in this Section 3.18 shall survive the expiration or earlier termination of'
this Contract, the final completion of the Work, and any other services to be provided pursuant to this Agreement.

ARTICLE 4 ARCHITECT /ROLE OF DESIGN PROFESSIONAL DURING CONSTRUCTION
§4.1 GENERAL I
§4.1.1 The Architect is the person lawfully licensed to practice architecture (or engingering if the professional
design services required to be performed hereunder are authorized under Applicable Law to be perl'?nn%d by a
licensed engineer) or an entity InwTully practicing airchitecture (or engineering if so nuthorized) identified as mch in
the Agreement and is referred to throughout the Contract Documents as if sinpular in number. ‘T ]

§4.1.2 [Intentionally deleted | | : i

§4.1.3 [Intentionally deleted, |

§ 4.2 ADMINISTRATION OF THE CONTRACT |
§4.21 The Architect will provide such services with regard to the administration of the Contract as describad in 1hc

Contract Documents or as requested by the Owner. The Architeet will have no authority to act-on behalf nl' the
Owner unless othenwise expressly authorized in writing by the Owner. |

§4.2.2 Upon the Owner's request, the Architect, and such other consultants retained by the Owner, will visit the site
ut intervals appropriate to the slage of construction, or as otherwise agreed with the Owner, to become generally
familiar with the progress and quality of the portion of the Work completed, and to detemine in general if the Work

or portions thereof observed is being performed in a manner indicating that the Work or portions ebserved, when - I
fully completed, will be in accordance with the Contract Documents. However, the Owner does not currently intend '
for the Architect or such other consultants of the Owner to make exhaustive or continuous on-site-inspections to :
check the quality or quantity of the Work. Neither the Architect nor such other consultants,of the Ownerwill have” )
control over, charge of, or responsibility l'nr, the construction means, methods, techniques, Sequences or\prc\»pcdure‘ -
or for the s:lfely precautions and programs in connection with the Work since these are sol¢ly the Cumracwr s rights

and responsibilitics under the Contract Documents, except as provided in Section 3.3.1. Any failure by the Architect

or such ather consultants of the Owner to inform the Contractor or any observed non-compliance shall nof constitute
awaiver by Architect or Owner of the right to insist upon compliance by Contractor.

§4.2.3 On the basis ol the site visits, the Architect will keep the Owner reasonably inl'unnc(ll about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract

Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and

defiwivncics observed in the Work., Neither the Owner nor its agents or consultants, including the Architect will be
responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract .
Documents. Neither the Owner nor its agents or comuhanl.s. including the Architect will hayé comrol over or N
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, bqb—:mbconlmclum o N\
their agents or employces, or any other persons or entities performing portions of the Work/

§4.24 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION l

Lixcept as otherwise provided in the Contract Documents, the Architect, Blue Star, and such other persons
designated by the Owner shall be copied on all correspondence between the Owner and Cobmaclur. The Ownerand
Contractor may communieate directly with each other or indirectly through the Architect about matters arising out
of or relating to the Contract. Communications by and with the Architect’s consultants shall be through the Architect
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with the Owner copied on all writlen communications. Communications by and with Subcontractors and material
suppliers shall be through the Contractor. Communications by and with separate contractors shall be through the
Owner.

§4.2.5 The Owner reserves the right, upon written notice to the Contractor, to require the Architect or another third-
party consultant to review and centify the amounts due the Contractor and issue Certificates for,Payment in such
amounts based upon its evaluations of the Work and of the Contractor’s Applications for Payment.

|
§4.2.6 The Owner reserves the right, upon written notice to the Contractor, to give the Architect (or such other
person designated by the Owner) authority to reject Work that does not conform to the Contract Documents. In such
event, whenever the Architect or such other person designated by the Owner considers it n-.'a.b?ary or advisable, the
Architect or such other designated person will have authority to require inspection or testing of the Work in

accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, install
However, neither this autherity of the Architeet (or such designated person) nor a decision
10 exercise or not to exercise such authority shall give rise to a duty or responsibility of the
designated person to the Contractor, Subcontractors, Sub-subcontractors, material and equij
ngents or employees, or other persons or entities performing portions of the Work.

§4.2.7 The Architect (or such other person designated by the Owner) will review and approy
appropriate action upon, the Contractor's submittals such as Shop Drawings, Product Data

ed or completed.

macle in good faith either
‘Architect or such
t suppliers, their
T
e, DI take other
and Sampleq but only for

the limited purpose of checking for conformance with information given and the design concept c\pre-.sed in lhe

Contract Documents. The action by the Architeet (or such other person designated by the Owneér) will be takenin |
accordance with the submittal schedule approved by the Owner or, in the absence of an npﬁrov..d submittal 1
schedule, with reasonable promptness while allowing sufficient time to permit adequate review by the Architect or
such ather person designated by the Owner. Review of such submittals is not conducted for the purpose of
determining the accurney and completeness of other details such as dimensions and quantities, or for substantinting
instructions for installation or performance of equipment or systems, all of which remain the responsibility of the
Contractor as required by the Contract Documents. The review hereunder of the Contractor’s submittals shall fot |
relieve the Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The review th.undcr shall not consl tute
approval of safety precautions or, unless otherwise specifically stated by the Architect or such other person
designated by the Owner, of any construction means, methods, techniques, sequences or procedures, The-approva
hereunder of a specific item shall not indicate approval of an assembly of which the item is a component.

§4.2.8 Except as otherwise directed by the Owner or as required by the Contrct Documents, the Contractor \\lll
prepare Change Orders for the Owner's approval. Construction Directives may be prepared by either the Owner or
the Architect (with the Owner’s approval).

§4.2.91f requested by the Owner, the Architect will conduct inspections to assist the ()wncr_fn detenmining ‘lhe' date
or dates of Substantial Completion and the date of final completion; issue Centificates of Substantial C‘omi\!et'ion
pursuant Lo Section 9.8; receive and forward to the Owner, lor the Owner’s review and records] written w

and related documents required by the Contract and assembled by the Contractor pursuant to Section 9. l(.‘r’ and issue

a final Certificate for Payment pursuant to Section 9.10,

§4.2.10 [ltentionally deleted |

§4,2.11 Upon the Owner's request, the Architeet will initially interpret and decide matters concerning performance
under, and requirements of, the Contract Documents. The Architeet's response 1o such requests w I.|| be madein
writing within any time limits agreed upon or othenwise with reasonable promptness. )

§4.2.12 [Intentionally deleted ] [/ & \
§4.2.13 [Intentionally deleted. |
§4.2.14 The Architect (or such consultant or other person designated by the Owner) will re iew and respond to
requests for information about the Contract Documents. The response by the Architect (or xiuch other person

designated by the Owner) 1o such requests will be made in writing within any time limits agreed upon or.othenwise
with reasonable prompiness. 1€ appropriate, the Architect (or such other design professional designated by the
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Owner) will prepare and issue supplemental Drawings and Specifications in response to the requests for
information.

§4.2.15 Nowwithstanding any other provision of this Agreement to the contrary, the Architeet (or such other design
professional designated by the Owner) shall have no authority to order or approve any material deviation from the
Contract Documents, whether or not such deviation affects the Contract Sum or other Substantial Completion Date
(as defined herein). In the event any such deviation is sought, prior written approval from Owner must be obtained.

ARTICLE § SUBCONTRACTORS

§5.1 DEFINITIONS i ' |

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to p-.‘r'fnrm a portion of the

Work at the site. The term “Subcontractor” is referred to throughout the Contract uments as il singular in

number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subeontractor”

includes suppliers of materials, tools, consumables, equipment, or systems and entities rcpling equipment, lools or

other items but does not include a separate contractor or subcontractors of a separate contractor. The term

"Subcontract”, whether capitalized or not, includes Purchase Orders and other supply contrcts;
{

§5.1.2 A Sub-subcontractor is n person or entity who has o direct or indireet contract, with a Suhclmn“aclor to

perform a portion of the Work at the site. The term “Sub-subcontractor”, whether capitalized or not, is referred to

throughout the Contract Docuntents as if singular in number and means a Sub-subcontractor of an!}r tier or an

nuthorized representative of the Sub-subcontractor. The term "Sub-subcontractor” includes suppliers of materials,

tools, consumables, cquipment, or systems and entitics renting cquipment, tools or other il‘l’:ms to a Subcontractor or 1

another Sub-subcontractor. |

§5.1.3 Contractor shall promptly notify Owner, Blue Star, and Architect of any material defaults by any |
Subcontractor or Sub-subcontractor.

§5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK i
§5.2.1 Unless othenwise stated in the Contract Documents or the bidding requirements, the Contractor, a8 soon as
practicable after the GMP Amendment has been entered into by the parties, shall fumish inlwriliug to the Owner,
Blue Star, and the Architect the names of persons or entities (including those who are to furnish materials or
equipment fabricated to a special design) with whom Contractor has subcontracted or intends to subcontract for each
portion ol the Work. -

§5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner has made reasonable

and timely objection and who has not been selected pursuant to the subcontractor bidding process required by the
Agreement and Applicable Laws. The Contractor shall not be reguired to contract with anyon¢ to whom thc\ v
Contractor has made reasonable objection. ; \ P A

§5.2.3 The Contractor shall not substitute a Subcontractor, person or entity previously seledled fif the Owner mak‘i:.s
reasonable objection lo such substitution.

§5.3 SUBCONTRACTUAL RELATIONS B T
§5.3.1 By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work i
to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to !
assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and Architect: Each
subeontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subsontractor so that subconlm}:(hg thercof will not . \
prejudice such rights, and shall allow to the Subcontractor, unless specitically provided ulhcm‘iyf'in the subcontract
ngreement, the benefit of all rights, remedies and redress against the Contractor that the Coy Alraglor, by the Contract | \
i
|

Daocuments, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into i

similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,

prior to the exccution of the subcantract ngreement, copies of the Contract Documents to which the Subcontractor |
will be bound, and, upon written request of the Subcontractor, identily to the Subcontractor terms and conditionsof [
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will }
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similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§5.3.2 Related Party Subcontractor. The Contractor shall not enter inte any subcontract, contract, agreement,
purchase order or other arrangement for the fumishing of any portion of materials, serv ices, equipment or work with
any party or entity if such party of entity is a Related Party (as defined in the Agreement), unless such armangement
has been approved by the Owner in writing, after [ull disclosure in writing by Contractor of such affiliation and
Contractor has complied with the requirements of the Agreement relating to Related Partics. The term Related Party
includes any entity related to or affiliated with the Contractor, its employees, sgents, partners or sharcholders, il any, i
has direct or indirect ownership or control.

§5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that "
1 assignment is effective only alter termination of the Contract by the Owner for cause pursuant to
Section 14.2 (except as provided in Section 5.4.4 below) and only for those subcontract agreements
that the Owner accepts by notifying the Subcontractor and Contractor in writing and
2 assignment is subject to the prior rights of the surety, if any, obligated undcrlhurd relating to lliw
Contract.

|
When the Owner aceepts the assignment ol a subcontract agreement under this Section 5.4.1, the Owner assumes the
Contractor’s rights and obligations under the subcontract with regard to the Work to be pcriomlcd_nftcr the
acceptanee of the assignment.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than sixty (60) days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may lurther nissl‘gh lhc_subéonlm#l toa
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entily,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract. - '

§ 5.4.4 Notwithstanding the foregoing, in the event of a termination for convenience under Section 14.4 below, l
Contractor’s rights under cach subcontract agreement with regard to the respective subcontraclor's obligation to 3
carrect defective or non-conforming work or with regard to the subcontractor’s warranly obligations for portions of I
the Work performed by the subcontractor are assigned by the Contractor to the Owner in the event of suchr, /
termination. [ 7 N -

5.5 NOTICE OF MATERIAL DEFAULT / NO CLAIM BY SUBCONTRACTOR AGAINST OWNER /
Contractor shall promptly notify Owner, Blue Star, and Architect of any material defaults by any Subconfractor.
Notwithstanding any provision contained in Article 5 to the contrary, it is hereby acknowladged and grc'ed that
Ownier has in no way agreed, expressly or implicilly, nor will Owner agree, to allow any subcontractor or other
materialman or workman employed by Contractor to create a lien or to obtain a personal judgment against Owner |
for the amount due from the Contractor. ‘ !

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS -

§6.1.1 The Owner reserves the right to perfonm construction or operations related to the Proj ect with the Owner's
own forces, and to award separale contracts in connection with other portions of the Project or qlh'cr construction or \
operations on the site under contracts with substantially similar provisions related to insurance and waiver of \ \
subrogation. If the Contractor claims that delay or additional cost is involved because of such action by the Owner,

the Contractor shall make such Claim as provided in Anticle 15. I |

§6.1.2 When scparate contracts arc awarded for different portions of the Project or other construction or opérations
on the site, the term “Contractor”™ in the Contract Documents in cach case shall mean the Contractor who cxecutes
each separate Owner-Conltraclor Agreement.
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§6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

§6.14 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations

related to the Project with the Owner’s own forees, the Owner shall be deemed to be sub_:ccl 10 the same obligations ]
and to have the same rights that apply 1o the Contractor under the Conditions of the Contract, including, without |
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY
§6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity Tor intraduction and
storage of their materials and equipment and performance of their activities, and shall connget and coordinate the
Contractor's construction and operations with theirs as required by the Contract Documents. [
§6.2.2 Il part of the Contractor’s Work depends for preper exceution or results upon constriclion or npuélium by
the Owner or a sepamte contractor, the Contractor shall, prior to proceeding with that portion of the Woﬂ\ promptly
report ta the Architect and the Owner and Blue Star apparent discrepancies or defects in such otlh.r construction that
would render it unsuitable for such proper execution and resulls. Failure of the Contractor so o report shall
constitute an neknowledament that the Owner's or separate contractor’s completed or partially completed |
construction is fit and proper to receive the Contractor’s Work, except os to defects not then reasonably

discoverable.

§6.2.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payabletoa
separate contractor because of delays, improperly timed activities or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of d;hyq 1mprnpu|jr
timed activities, damage to the Work or defective construction of a separate contractor,

§6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or pﬂ}lia!ly
completed construetion or to property of the Owner or separate contractors as provided in Section 10.2.5. i

§6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are

described for the Contractor in Section 3.14. ‘ ) 2 1
; \ P |

§ 6.3 OWNER'S RIGHT TO CLEAN UP f' o \

If a dispute arises among the Contractor, separate contractors and the Owner as to the re:.pam|blllty unde\' their y

respective contracts for maintaining the premises and swrounding area free from waste materigls and rubl jish, the

Owner may clean up and equitably allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK ) )
§7.1 GENERAL |
§7.1.1 Changes in the Work may be accomplished afier execution of the Contract, and without invalidating the !
Contract, by Change Order, Construction Directive or order for a minor change in the Work, subject to the

limitations state< in this Article 7 and elsewhere in the Contruct Documents,

§ 7.1.2 A Change Order shall be based upon agreement between the Owner and Contractor (\yhlch may or may not .\
be agreed to by the Architect); a Construction Direclive may or may not be agreed to by lh? Contractor; an order for \ \
n minor change in the Work may be issued by the Owner alone pursuant to Section 7.4 below.

i
§1.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Doguments, and the
Contractor shall prm:u.r.l promptly, unless othenwise provided in the Change Order, Const clmn Dll'l.cll\‘u ororder

for a minor change in the Work.
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§7.1.4 The Contractor, upon receipt of written notification by the Owner of a proposed item of change in the Work,
shall prepare and deliver to the Owner, Blue Star, and the Architect, as soon as possible, a Change Proposal in such
form or forms as directed by the Owner or the Architect and in accordance with the following:

A Ench Change Proposal shall be numbered consecutively and shall include material's costs, Inbor
costs, fees, and other reimbursable Cost of the Work and any applicable Fee or profit. The Change
Proposal shall specify all costs related to the proposed Change in the K'ork. including any
disruption or impact on performance. !

2 "The Subcontractor's itemized accounting shall be included with the Change Proposal. |
H

[

3 If Change Proposal is returned to the Contractor for additional inl‘nnnm‘ion :nr il the scope of the
proposed change in the Work is modified by additions, deletions or other revisions, the Contractor
shall revise the Change Proposal accordingly and resubmit the revised Change Proposal to the
Owner. -

A A revised Change Proposal shall bear a new Change Proposal number hu% shlll cross-réferénce the
previous Change Proposal. i r

]

5 Upon written approval of a Change Proposal by the Owner, the Contli'ncmr (or the {\rc}}itecl il
otherwise required by the Contract Documents or directed by the Owner) \irill prepare a Fhange
Order autherizing such change in the Work on such form as directed by lI c Owner. i

al the time of submilting his Change Proposal. Contractor’s failure to do so shall represent a
waiver of any right to request & lime extension.

b The Contractor shall maintain such Change Order log (with Change Proposals)in such form [as
directed by Owner. P >

§7.1.5 Except as permitted in the Agreement or these General Conditions with regard 1o amounts to which ()\\‘Ennr- is
entitled to payment or offset arising from Contractor's breach or default hereunder, a change in the Gontract Sum ‘or
the Contract Time shall be accomplished only by Change Directive or Change Order. No course of conduct or
dealings between the parties, nor express or implied acceptance of alierations or additions to the Work, and no claim
that the Owner has been unjustly enriched by any alteration or addition to the Work, whether or not there is, in fact, .
any unjust enrichment to the Work, shall be the basis of any claim to any increase in any amounts due under the 1
Contract Documents or a change in any time period provided for in the Contract Documents,” N 4 }

YV
§7.2 CHANGE ORDERS [ /
§7.2.1 A Change Order is a wrilten instrument (which may or may not be prepared or agreed to by the Architect)
signed by the Owner and the Contractor stating their agreement upon all of the following:
1 Thechange in the Work;
2 The amount of the adjustment, if any, in the Contract Sum; and ‘
3 Theextent of the adjustment, if any, in the Contract Time.

§7.2.2 Unless otherwise provided in the Change Order, agreement on any Change Order shall constitute a final
scttlentent of all matters relating to the change in the Work which is the subject of the Change Order, including but,
not limited to, all direct and indirect costs associated with such change and any and all ad}'i.supénm to the Contract
Sum and the construction schedule. In the event a Change Order increases the Contract Sum, Contractor shall
include the Work covered by such Change Orders in Applications for Paynient as if such Work were originally part
of the Contract Documents. f

A
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§7.3 CONSTRUCTION DIRECTIVES
§7.3.1 A Construction Directive (also referred to in the Contract Documents as a “Construction Change Directive™
or “Change Directive”) is a written order (which may or may not be prepared or agreed to by the Architect) signed
by the Owner, directing a change in the Work or the performance of Work which Contractor disputes as being
included in its scope of the Work under the Contract Documents (“disputed Work™) prior to agreement on
adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may by Construgtion Directive,
without invalidating the Contracl, order changes in the Work or the performance of dispulch Work consisting off
ndditions, deletions or other revisions, the Contract Sum and Contract Time being adjusted accordingly (to the
extent such adjustment is required by the Contract Documents).

§7.3.2 A Construction Direclive shall be used in the absence of total agreement on the lcnnﬁﬂ of a Change Order.

§7.3.3 If the Construction Directive provides for an adjustment to the Contract Suny, the adjustment shall be based
on one of the following methodls:
1 Mutual acceptance of a lump sum properly itemized and supported by sulTicient substantiating data 1o
permit evaluation with the applicable mark-up as may be authorized under the Agreement;
2 Unitprices stated in the Contract Documents or subsequently agreed upon; | j
3 Costio be determined in a manner agreed upon by the parties with the prliéiiblc mark-up as may be
authorized under the Agreement; or
A4 Asprovided in Section 7.3.7.

|

§ 7.34 1T unit prices are stated in the Contract Documents or subsequently agreed upon, ancl if quantities originally ——
contemplated are materially changed in a proposed Change Order or Construction Directive 5o that application of

such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or Contractor, the . J
applicable unit prices shall be equitably adjusted. ;

§7.3.5 Upon receipt of a Construction Directive, the Centractor shall promptly proceed with the change in the \.’m!k
involved (or the directed Work) and advise the Architect and the Owner and Blue Star ofll}’é Contractor’s agr. t
or disagreement with the method, if any, provided in the Construction Directive for determining the proposed
adjustment in the Contract Sum or Contract Time. — .

§7.3.6 A Construction Directive signed by the Contractor indicates the Contractor's agreement therewith, including
adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall be . l
effective immediately and shall be recorded as n Change Order. 1

§1.3.7 If the Contractor does not objeet in writing to the Owner and Blue Star within ﬁﬂucnr(l 5) calendar ,_b[?\ lllﬂtl;
receipt of the Construction Directive, such Directive shall be deemed aceepted by the Contractor and shall be -
effective and recorded as n Change Order. [T the Contractor disagrees with the method for/adjistiment inthe
Contract Sum and timely and properly objects, the method and the adjustment shall be determined on the basis’of
reasonable expenditures and savings of those performing the Work attributable to the change, subject to such
provisions for adjustments to the Contract Sum as provided in the Contract Documents and as further limited i
immediately below, including, in case of an increase in the Contract Sum, with the applicable mark-up s may be
authorized in the Agreement. In such ease, and also under Section 7.3.3.3, the Contractor shall keep and present, in
such form as the Owner may preseribe, an itemized accounting together with appropriate supporting data. Unless
othenvise provided in the Contract Documents, costs for the purposes of this Section 7.3,7 shall be limited to the
following and shall be subject to such terms and conditions regarding Change Order Pricing as may be provided in -
the Agreement (which terms and conditions shall control over the provisions hereof, to the extent in conflict); “
A Costs of labor, including social security, old age and unemployment insurancé, fringe benefits
required by apreement, and workers™ compensation insurance, or, with regaré to Contractor’s benefits \
costs, such labor burden as may be expressly recoverable under the Agreement in lieu thereof;

2 Costs of materials, supplics and equipment, including cost of transportation, 'whether incorporated or |

consumed;
3 Rental costs of machinery and equipment, exclusive ol hand tools, whether rented from the
Contractor or others;
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4 Costs of additional premiums for all bonds and insurance, permit fees, and sales, use or similar taxes
related to the Work; and
S Additional costs of supervision and field office personnel directly attributable to the change.

§7.3.8 Except a3 otherwise provided in the Agreement, the amount of credit to be allowed by the Contractor to the
Owner for a deletion or change that resulls in a net decrease in the Contract Sum shall be adtual net cost (computed
in accordance with any applicable requirements for Change Order Pricing). When both addjtions and credits
covering related Work or substitutions are involved in a change, the allowance for profit (Fee) shall be figured on
the basis of net change i the Contract Sum, if any, with respect to that change, to the extent such change in Fee is
nuthorized by the Agreement.

§7.3.9 Pending linal determination of the total cost of a Construction Directive to the ane!r (oir a detenmination of
the Contractor” entitlement to compensation for disputed Work), the Contractor may request payment for Work
completed under the Construction Directive in Applications for Payment. The Owner will r{'m'kg an interim good
faith determination for purposes of monthly certification for payment for those costs. The Owner's interim
determination of cost shall adjust the Contract Sum on the same basis as a Change Order, sl:lbjc'cl to the right .i)f

cither party to disagree and assert a Claim in accordance with Article 15, [
1

§ 7.3.10 When the Owner and Controctor reach agreement upon the adjustments, such gn:el“ment shall be ]{:I‘l'n:i:li\'c
immediately and shall be recorded by preparation and exccution of an appropriate Change Order. Change Onders
may be issued for all or any part of a Construction Directive. [ |

§ 7.4 MINOR CHANGES INTHE WORK k
The Owner will have authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order and shall be binding on the Owner and Contractor. The Contractor shall carry out such
written orders promptly.

[

ARTICLES TIME | " |
§ 8.1 DEFINITIONS

§8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, alloticd in

the Contract Documents for Substantial Completion of the Work and any Critical Milestones established in the

Contract Documents and any requirements relating to the time for Final Completion of the Work. ' 1

§8.1.2 The date of commencement of the Work is the date established in the Agreement. 1

§8.1.3 Final completion is the actual completion of the Work (or applicable portion thereol)’in ncgordancé"i.\'ilh the’ iy
Contract Documents, including any Work covered by Change Directives and Change Orders issued under the
Contract, other than warranty work on Work that has previously been accepted by the Ownlf:r.

§8.1.4 The term “day™ as used in the Contract Documents shall mean calendar day unless .h{:J\vi.w. ax‘ci}icnliy
defined.

§8.2 PROGRESS AND COMPLETION | |
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement

(or Amendment to the Agreement which authorizes the Contractor to commence construction of the Work) the

Contractor confirms that the Contract Time is a reasonable periad for performing the Work. =

§8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Ownerin writing, prematurely . "\
commence operations on the site or elsewhere prior to the elfective date of insurance rcquir".{d h}" Anicle 11 to be \
fumished by the Contractor and Ovwner. The date of commencement of the Work shall not be changed by the

effective date of such insurance. Unless the date of commencement is established by the Contrdet Documents or a

notice to proceed given by the Owner, the Contractor shall notily the Owner and Blue Star in \Jriling not less than

five days or other agreed period before commencing the Work.

§8.2.3 The Contractor shall proceed expeditiously with adequate forees and shall achieve Substantial Completion
within the Comract Time.
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§8.3 DELAYS AND EXTENSIONS OF TIME
§8.3.1 I the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner, Blue Star, or Architect, or of an employee of cither, or of a separate contractor or consultant employed
by the Owner; or by changes ordered in the Work (not eaused or resulting from the failure of Contractor or its
Subicontractors or Sub- subcontmctors to comply with their obligations arising under the Contract), or by labor
disputes (not arising from the labor practices of Contractor or its Subcontractors or Subssubcontractors), fire (not
caused by Contractor or its Subcontractors or Sub-subcontractars); unusual delay in deliveries (not attributable to or
caused by Contractor or its Subcontractors or Sub-subcontractors), unavoidable casualties or other causes beyond
the control and reasonable ubilily to avoid by the Conlractor or ils Subcontractors or Sub-subcontractors (such ]
causes are collectively referred to in the Contract Documents a3 causes "not the Fault of th. Contractor”), then the |
Contract Time shall be extended by Change Order by the number of diys by which the critical path to completion of
the Project has been delayed by the event giving rise to the right to an extension Nolw{lhﬂ':mdmg the foregoing,
the Contractor ncknowledges and agrees that adjustments in the Contract Time will be pw.mulm[ for a delay only to
the extent such delay to the Critical Path (1) is not caused, or could not have been n.asonahlg. anticipated and
mitigated, by the Contractor, (2) coukl not be limited or avoided by the Contractar's timely n'nllcc to the Owner of
the delay, and (3) is in addition to any time contingency periods set forth in the critical path for completion of the
Work.

l

§8.3.3 Nothing hercin shall authorize the Contractor to recover an increase in the Contract Sum (i.c.; the GMP if the
Agreement is o Cost Plus Contract with a GMP) ns a result of price ¢scalations in the runrkétphcu or price increases
due to labor or materials shortages or to recover such increases in excess of the Contract Sum.

§8.3.2 Claims relating to time shall ba made in accordance with applicable provisions of Atticle 15.

ARTICLE9 PAYMENTS AND COMPLETION

§9.1 CONTRACT SUM
‘The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount paynb]e by

the Owner to the Conlractor for performance of lhb Work under the Contract Documents.

§9.1.1 Notwithstanding anything to the contrary contained in the Contract Documents, the Owner may. withhold

any payment to the Contractor hereunder of and for so long as the Contractor fails to perform any of its obligations
hereunder or atherwise is in default under any of the Contraet Documents; provided, however, that any such - |
holdback shall be limited to a reasonable amount sufficient, in the good faith opinion of the Owner, to cure any such
default or failure to perform by the Contractor. If the Contractor disputes Owner's dc!ermmnhnn, he shall , J

nevertheless expeditiously continue to prosecute the Work. : \
§9.2 SCHEDULE OF VALUES [ \1

Unless the Schedule of Values is attached to the Agreement as an Exhibit, the Contractor shall submit to the me.r
and Blue Star, as soon as feasible after full execution of the Agreement and before the first Apglication for pagment,

a Schedule of Values fairly allocating the various portions of the Work, prepared in such l'orm Imd supporled by

such data to substantiate ils accuracy as required by the Contract Documents or ns otherwise rensonably réquired by

the Owner, The Schedule of Values shall be prepared in such a manner that each major IILI:TI of work and each
subcontracted item ol work is shown as a single line item on AIA Document G703, Application and Certificate for
Payment, Continuation Sheet or other form aceeptable to Owner. Onee approved by the Owner and updated for

changes in the Work, the Schedule of Values shall be wsed only as a basis for reviewing the Contractor's

Appltcauon.s for Payment and is not to be taken as evidence of market or other value. The bchcduh. and any <
modifications or nmendments thereto shall not overvalue early job activities. Except as othenwise agreed in writing
by the parties, the Contractor's Reimbursable Conditions Costs and Contractor's Fee shall bé included as separate \
ling items. The schedule shall follow the trade divisions of the Specifications so far as practicable. Any \

modifications or amendments thereto must be approved by the Owner, l

|
|
|

§9.3 APPLICATIONS FOR PAYMENT

§9.3.1 Based upon Applications for Payment submitted to the Owner and the Architect by the Contractor and

Certificates for Payment issued by the Architeet (if so required by the Owner), the Owner shall make progress

payments on account of the Contract Sum to the Contractor as provided below and in the Agreement.
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§93.1.1 Without limiting the foregoing, the Contractor shall submit to the Owner and the Architect an itemized
Application for Payment prepared in accordance with the Schedule of Values, if required under Section 9.2, for
completed portions of the Work. Such application shall be notarized, if required, and supporied by such duta
substantiating the Contractor’s right to payment as required by the Agreement or ns the Owner may othenwise
reasonably require, such as copies of requisitions from Subcontractors and material suppliers, and shall reflect
retainage it provided for in the Contract Documents.

§9.3.1.2 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly suthorized by Construction Directives, or by interim gool [aith determinations of {
the Owner, but not yet included in Change Orders. E

|
§9.3.1.3 Applications for Payment shall not include requests for payment for portions of the W?rk for which the
Contractor does not intend to pay promptly to a Subcontractor or material supplier, unless siuch;\\*ork has been
performed by others whom the Comtractor intends to pay.

§9.3.2 Unless othenwise provided in the Contract Documents, payments shall be made on u:colﬂnl of matérials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. 1fapproved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at In?'alinn
. act . N < | e
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such’
materials and cquipment or otherwise protect the Owner’s intercst, and shall include the costs of applicable i
insurance, storage and transportation to the site for such materials and equipment stored oft the site. ;

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner |
no later than the time of payment. The Contrctor further warrants that upon submittal of an Application -for
Payment all Work for which Applications for Payment have been previously submitted and payments received from
the Owner shall, to the best of the Contractor’s knowledge, infonmation and belief, be free and clearof liens, clainés,
seeurity interests or encumbrances in favar of the Contrctor, Subcontructors, Sub-subcontructors, mblc al
suppliers, or other persons or entities making a claim by reason of having provided labor, materials and equimeM
relating to the Work. The Contractor further warrants that it shall acquire no Work, materials, or equipment whether
dircetly or through a Subcontructor or Sub-subcontractor, subjeot to an agreement under which a lien (other than the
mechanic’s or contractor’s lien arising under Applicable Law) is retained by the seller or otherwise imposed by the
Contractor, any Subcontractor or Sub-subcontractor, or any other person or entity. The Contractor shall defend the
Owner, at the Contractor’s sole cost and expense, against any actions, lawsuits, or proceedings brought against the
Owner as a result of liens filed against the site of the Project or otherwise, except to the extent that such liens arise - |
dug to the Owner wrongfully withholding payment. The Contractor shall indemnity, defeng;‘and hold hammless the” J
Owner against any such liens or claims for lien and agrees to pay any judgment or lien ggainst the Owner or the -
Owner's property resulting from any such actions, lawsuits or proceedings brought to enforr;c apy such “T or claim?

§9.34 With each Application for Payment, and as a condition to such payment by lh-.-I Onhpner, leT.icld';' shall
submit a lien waiver/release and bills paid affidavit from Contractor and such Subcontractors pcrforming' Work
during the period covered by the Application for Payment as required by the Agreement.

§ 9.4 CERTIFICATES FOR PAYMENT

§9.4.1 10 the Owner requires certilication of payment requests by the Architect, the Architect will, within ten (10).
days after receipt of the Contractor's Application for Payment (or such longer period s may be required for final
payment in the Agreement), either issue to the Owner a Certificate for Payment, witha copy to the Contractor, for ~. ™
such amount as the Architect determines is properly due, or notify the Contractor and Owner in writing of the :
Architeel's reasons for withholding certification in whole or in part as provided in Section 2.5.1.

e

§94.2 The issuance of a Certificate for Payment will constitute a representation by thci Architect to the Owner,
based on the Architeet’s evaluation of the Work and the data comprising the Application I'ur} Payment, that, to the
best of the Architect’s knowledge, information und belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents, The foregoing repfcscntntions are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
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subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualilications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified, However, the issuance
of a Centificate for Payment will not be a representation that the Architeet has (1) mude exhaustive or continuous on-
site inspections to cheek the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
anl other data requested by the Owner to substantiate the Contractor’s right to payment, of (4) made examination to
ascertuin how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§9.4.3 The issuance of a Certificate for Payment by the Architect shall constitute a recoms tion to the Owner in ]
respect to the amount to be paid.  This recommendation is not binding on the Owne| il‘, in Owner's opinion,
legitimate reasons for nonpayment exist including. but not limited to the reasons set out in ‘Section 9.5.1. If the
Owner declines to make payment upon a Certificate of Payment, the Owner shall promptly notify the Contractor of
the reasons therefor. i

!
§9.5 DECISIONS TO WITHHOLD PAYMENT !
§9.5.1 The Architect may withhold a Certificate for Payment and an Owner may withhold payment in who
part, o the extent reasonably necessary 1o protect the Owner from loss for which the C Ontractor is respons
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied, |
2 third party claims filed or reasonable evidence indicating probable filing of such claims unless |
seewrity aeceplable to the Owner is provided by the Contractor,
3 failure of the Contractor to make payments properly to Subeontractors or for labor, materials or 1
cquipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract ﬂum

b
orin

oy

5 damage to the Owner or a separate conlractor, ‘
B reasonable evidence thut the Work will not be completed within the Lonlmcl Time, and that the,
unpaid balance would not be adequate to cover actual or liquidated dam-:bn for lhc anticipated dd.l.y,
I

or
J repeated [ailure to carry out the Work in accordance with the Contract Documents.

§9.5.2 When the above reasons for withholding centification for payment or for payment are removed, payment will
be made for amounts previously withheld (although Owner may require Contractor to submit an Apphcaum for
Payment covering such previously withheld payment). { \.\ P

§9.5.3 Il the Owner is entitled to withhold payment under Section 9.5.1.3, the Owner may, inl its sole optidn, '{u»
joint cheeks to the Contractor and to any Subcontractor or material or equipment suppliers (o whom the Contrsctor
failed to make payment for Work properly performed or material or equipment suitably deljve | ed. r

§9.5.4 If Contractor disputes any determination by Owner with regard to all or any part of an Application for N
Payment or a Certificate of Payment, Contractor shall nevertheless expeditiously continue to prosecute the Work but
shall be entitled to make a Claim as provided in Article 15.

§9.6 PROGRESS PAYMENTS L 7
§9.6.1 The Owner shall make payment in the manner and within the time provided in the Cunlmc: Documents. \ \

receipt of payment from the Owner out of the amount paid to the Contractor on account of uch Subcontractor’s
portion of the Work, reflecting percentages actually retained from payments to the Contractor on account of the
Subeontractor's portion of the Waork, The Contractor shall, by appraprinte agreement with ¢ach Subcontractor,
require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§9.6:2 Cansistent with Section 12.1.8.1, the Contractor shall pay ench Subcontractor no Intgr thin seven days after ]
|
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§9.6.3 The Contractor hereby authorizes the Owner, on request by a Subcontractor or Sub-subcontractor, to fumish
to such Subcontractor or Sub-subcontractor, if practicable, information regarding percentages of completion or
amounts applied for by the Contractor and action taken thereon by the Owner on account of portions of the Work
done by such Subcontractor or Sub-subcontractor.

§9.6.4 The Owner and Blue Star have the right to request written evidence from the Contractor that the Contractor

has properly paid Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor

for subcontracted Work. Without limiting the foregoing, the Owner and Blue Star) shall have l!u, right to contact
Subcontractors and Sub-subcontractors, including material and equipment suppliers, 1o asc rlaln whether they have

been properly paid. Neither the Owner nor Architeet shall have an obligation to pay o 1o s¢e to the payment of ]
money to a Subcontractor or Sub-subcontractor, except s may othenwise be required by law. |

§9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 2.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the

Owner shall not constitute acceptance ol Work not in accordance with the Contract Documents. |
|

[

§9.7 FAILURE OF PAYMENT J |

§9.7.1 If the Owner does not pay the Contractor within ten (10) days after the date establ ehed inin the| Agj’u.mcm

for payment, subject to Owner's right to withhold payment as set out in Subsection 9. 2.1 above or owatded by |

binding dmpuk resolution, then the Contractor may, after giving written notice to the Owner and Blue Star 1o less

than the minimum number of days as required by Applicable Law and othenwise strictlly complying with the

requirements of Section 2251.051 of the Texas Government Code, stop the Work until payment of the amount |

owing has been received, The Contmet Time shall be extended appropriately and the Contract Sum shall-be

increased by the amount of the Contractor's reasonable costs of shut-down, delay and slan-up, plus-interest as

provided for in the Contract Documents, =

§9,7.2 If the Owner is entitled to reimbursement or payment from the Contractor under m!' purstiant to the Contract
Documents, such payment shall be made within thirty (30) days of written demand by the Owner. Notwuhsulndl hg
anything contained in the Contract Documents to the contrary, if the Contractor fails to promptly make any pﬂ)rn\ nt
due the Owner, or the Owner incurs any costs and expenses to cure any default of the Contractor or 1o-correct
defective Work, the Owner shall have an absolute right to offset such amount against the Contract Sum and may, in-.
the Owner's sale discretion, ¢lect either to: (1) deduct an amount equal to that which the Owner is entitled from any
payment then or thereafter due the Contractor from the Owner, or (") issue a written notice-to-the Contractor
reducing the Contract Sum by an amount equal to that which the Owner is entitled. «' \\ -

§9.8 SUBSTANTIAL COMPLETION [ >
§9.8.1 In addition to such other requirements and conditions as set forth in the Agreement, Substantial Co 1ph.lmn is
the stage in the progress of the Work when the Work or designated portion thereof is -&uﬂ'cunlly complete in
accordance with the Contract Documents so that the Owner ean oceupy or utilize such \}’wk for its lni.ndlcd use;
provided, however, as a conition precedent to Substantial Completion, the Owner has received oll eentificates of
accupancy and any other permits, approvals, licenses, and other documents from any govemmental authority having |
jurisdiction thereof necessary for the beneficial occupancy of the Project (or il the samé cannot-be delivered for !
reasons not the fault or responsibility of Contractor, nevertheless all Contractor’s obligations necessary to the
issuance of such certificates, permits, approvals, or licenses will have been performed).  In general,-the-only
remaining Work shall be minor in nature, so that the Owner could occupy and utilize the Projecton that date and the ™
completion of the Work by the Centractor would not materlall}r interfere or hamper the Owner's iormal busiriess,
operations and the *Substantial Completion List of Deficiencies™ (also commonly referred to as the “punchlist”) may
be completed within the time periods as established in the Agreement, ilany, and in no event within a peried of time | \
greater than 30 calendar days following the Substantial Completion Date, r | !
; ' ;
|
|

§9.8.2 When the Contractor considers that the Work, or a portion thereof which the O\\'nc:)tlgn;cx 1o accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect and the Owner and

Blue Star a comprehensive list of items to be completed or correeted prior to final payment/("Contractor's Proposed
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Substantial Completion List of Deficiencies”. Failure to include an item on such List does not nlter the responsibility
of the Contractor to complete all Work in accordance with the Contract Documents.

§9.8.3 Uponreceipt of the Contraclor’s Proposed Substantial Completion List of Defliciencies, the Owner and Blue

Star and, upon the Owner’s request, the Architect will make an inspection to determine whether the Work or

designated portion thereof is substantially complete. 1 such inspection discloses any item, whether or not included

on the Contractor’s List, which is not sulTiciently complete in accordance with the Lonlracl Doumun!s 50 that the

Owner can occupy or utilize the Work or designated portion thereof for its intended use, the ("nntr.u.lnr shall, before
issuance of the Certificate of Substantial Completion, complete or correct such item upon I'lUllrlCﬁlIO“ by the Owner

or the Architect. In such case, the Contractor shall then submit a request for another inspection by the Owner, Blue ]
Star, and the Architect to determine Substantial Completion, \

§9.84 When the Work or desipnated portion thereof is substantially complete, upon request byfthc Owner, the
Contructor will prepare and execute a Certificate of Substantial Completion that shall st out the agreed upon date of
Substantial Completion and responsibilities of the Owner and Conlractor for security, maintenance, heat, utilities,
damage to the Work and insurance, and shall fix the time within which the Contractor shall finish all items on the
list accompanying the Certificate. Warranties required by the Contract Documents shall commence on thé date of
Substantial Completion of the Work or desipnated portion thereof unless otherwise provided in'the Certificate of
Substantinl Completion agreed to by the Owner pursuant to Section 9.8.5.

§9.8.5 The Certificate of Substantial Completion shall be submitted to the Architect for its centification o

Substantial Completion (if required by the Owner) and to the Owner for its written approval (il the Owner agrees i
thereto), with a copy to Blue Star. Upon such written approval by the Owner, the Architeet (if required bythe |
Owner), and consent of surety, il any, the Owner shall make payment of retai linage applying to such Work or

designated portion thereof. Such payment shall be adjusted for Work that is incomplete or not in uccordance with the |
requirements of the Contract Documents, ‘

§ 9.9 PARTIAL OCCUPANCY OR USE I
§9.9.1 The Owner may occupy or use any completed or partially completed portion of the \I\'orl\ at any ﬂubc. \\ch
such partion is designated by separate agreement with the Contractor, provided such occupancy or use is cmmnlcd
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities havi ing jurisdiction ove,.r the
Project. Such partial eccupancy or use may commence whether or not the portion is substantially complete, pm\'ldcd
the Owner and Contractor have aceepled in wriling the responsibilities assigned to each of them for payments,
retainage, il any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing conceming the period for correction of the Wock and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect and the Owner and Blue Star as provided under Section 98,2, (.onz.,nl. ol'lh;
Contractor to partial occupancy or use shall not be unreasonably withheld. -

§9.9.2 Immediately prior to such partial oceupancy or usc, the Owner, Blue Star, Contract :.ll'\d Architec (1f 7
required by the Owner) shall jointly inspect the area to be occupied or portion of the Work to be used in opder'to

determine and record the condition of the Work.

§9.9.3 Unless othenvise agreed upon, partial occupancy or use of n portion or portions of the Work shallnot ‘
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§9.10.1 Upon n.cupt of the Contractor’s wrilten natice that the Work is ready for final inspection and 'mc;planc; ¥
and upon receipt of a final Application for Payment, the Architect (if required by the Owner) and the Ownerand .
Blue Star will promptly make such inspection and, when the Owner finds the Work acceplable ¢ urder the Contract \
Documents and the Contract fully performed, the Owner will make the linal payment as pruwdnd by the Contract 1
Documents. All warranties and guarantees required under or pursuant to the Contract Documents shall be |
assembled and delivered by the Contractor to the Owner as part of the final Application for Payment. The final
payment will not be made by the Owner until all warranties and guarantees have been recet!\ ed, and accepted by the

|

Owner. J
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§9.10.2 Except as otherwise required by the Agreement, neither final payment nor any remaining retained
percentage shall become due until the Contractor submits to the Owner (1) an affidavit that payrolls, bills for
materials and equipment, and other indebtedness connected with the Work for which the Owner or the Owner's
property might be responsible or encumbered (less amounts withheld by Owner) have been paid or otherwise
satisfied, (2) n certifiente evidencing that insurance required by the Contraet Documents to remain in foree after final
payment is currently in effect and will not be canceled or allowed to expire until at least 30 days’ prior written notice
has been given to the Owner and Blue Star, (3) a written statement that the Contractor knows of no substantial
reason that the insurance will not be renewable to cover the period required by the (‘untmcf Documents, (4) consent
of surety, if any, to final payment, and (5) such other data and documentation required by li)e ﬁgn:ement
’stnbhshmg payment or satisfaction of obligations, such as receipts, releases und waivers of liens, claims, security
interests or encumbrances arising out of the Contract, 1o the extent and in such form acceptable to the Owner.

59.103 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
ol the Contractor or by issuance of Change Orders afTecting final completion, the Owner :si}all \upon application by
the Contractor and certification by the Architect (if requested by the Owner), and without terminating the Conlract,
make payment of the balance due for that portion of the Work fully completed and aceepted. 1fthe remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documénts, and if
bonds have been fumished, the written consent of surety to payment of the balance due for that portion nfthq. Work
fully completed and accepted shall be submitted by the Contractor to the Owner prior to payment. Such pn) ment

‘. . s )
shall be made under terms and conditions governing final payment, except that it shall not constitute a waiver of

claims.

§9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner exceépt those arising from
1 liens, Claims, security interests or encumbrances arising out of the Contract and unseltled;

failure of the Work to comply with the requirements of the Contract Documents; P {

terms of special warranties required by the Contract Documents; '

matters previously identified by the Owner that remain unsettled at the time of making final payme ;nl,

or

5 any matter which was not known to or reasonably discoverable by the Ownerat the time of makmg!

final payment. |

o R

§9.10.5 Aceeptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a . |
waiver ol claims by that payee except those previously made in writing and identificd by that payee as unsettled at -1
the time of final Application for Payment. ’ I

§ 9,10.6 Except as othenwise provided in the Agreement, records of reimbursable expenses dﬁd costs’ mcun'ed hy tl:c ;
Contractor and for which payment is sought or received from Owner for Work pufommd or to b p«.rfumlul“
hereunder on a "time and material” or "cost-plus” basis shall be made available 1o Owi ner, for its reasonqble review
and examination. Such records shall be preserved by the Contractor and made available to the Owner for a period of

at least three years after final completion of the Work.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY l .
§10.1 SAFETY PRECAUTIONS AND PROGRAMS
As between the Owner and the Contractor, the Contractor shall be solely responsible for initiating, mainlaining and
supervising all safety precautions and programs in connection with the perfonmance of the Contract. Where ‘
consideration of labor, equipment or safety is involved, Contractor is solely responsible for all decisions; and Owner ™,
shall not incur any liability as a result of Contractor's decisions. A 4 ™\
/

§10.2 SAFETY OF PERSONS AND PROPERTY |
§10.2.1 The Contractor shall take reasonablk: precautions for safety of, and shall provide rc?sonnbw protection to
prevent damage, injury or loss to '

A employees on the Work and other persons who may be affected thereby, |

ettt
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2 the Work and materinls and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

§10.2.2 The Contractor shall comply with and give notices required by Applicable Law, in¢luding all applicable
statutes, ordinances, codes, nules and repulations, and lawful orders of public authorities bearing on safety of persons
or property or their protection from damage, injury or loss. |

§10.2.3 The Contractor shall erect and maintain, as required by existing conditions and per-om]lnme of the Contract,
reasonable saleguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and uliliti¢s. |

§10.2.4 When use or storage of explosives or other Hazardous Materials or equipment or | methods are
necessary for execution of the Work, the Contractor shall give the Owner and Blue Star reasonable advance n‘tulicc
thereof and shall exercise utmost care and camy on such activitics under supervision of properly qualified personnel.
When use or storage of explosives or other such hazardous materials or equipment is necessary, the Contructor shall
give Owner a wrilten request. No work shall proceed involving such storage or use unless previously approved in
writing by the Owner. | | f

§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or [oss insured under property -
insurance required by the Contract Documents) 1o property referred to in Sections 10.2.1.2 and 10.2.1.3 coused in

whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone direetly or indirectly employed - i
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under ;
Sections 10.2.1.2and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect of--

anyone directly or indireetly employed by either of them, or by anyone for whose acts cither of them may be lidbl

and not attributable to the fault or negligence of the Contractor. The foregaing obligations ?f the Contractor are in

addition to the Contractor's obligations under Section 3.18. s

§ 10.2.6 The Conlraclor shall designale a responsible member of the Conlractor’s organization at the site whose duty ‘
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless othenwise 1
designated by the Contractor in writing to the Owner, |

§10.2.6.1 Without limiting any other requirement hereunder regarding safety, Contractor shall bear responsibility for -~ . |
designing and execution of acceptable trenching and shoring procedures, in accordance with Applicable Ls(\\{, A -
including Sections 756.021, ef seq. of the Texas Health and Safety Code. ",‘ \/" _

§10.2.7 The Contractor shall not cause or permit any part of the construction or site to be lmdcﬁl 5005 10 cause”
damage or create an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY | |

The Contractor shall promptly report in writing to the Owner all accidents arising out of or jn connection with the
Work which cause death, personal injury, or property damage, giving full details and statements of any witnesses.

In addition, if death, serious personal injuries, or serious property damages are caused, the accident shall be reported
immediately by telephone or messenger to the Owner. ;

§10.2.9 The performance of the services by the Contractor set forth in this Article 10 shall not relieve thew,
Subcontractors of their responsibility for the safety of persons and property and for compliahce fvith all federal, state Y
and local statutes, rules, regulations and orders of any govemmental authority applicable 9 the conduct of the Wark \
or the Project.

§10.2.10 When all or a portion of the Work is suspended for any reason, the Contractor shall lsecurely fasten down l
oll coverings and protect the Work, as necessary, from injury by any cause.
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§10.3 HAZARDOUS MATERIALS
§10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents

regarding 1lazardous Materials.

For purposes of this Section 10.3, the term "Hazardous Materials® shall mean all pollutants, contaminants,
chemicals, and any other carcinogenic, ignitable, corresive, reaclive, toxic, or otherwise hazardous substances
subject to regulation, control, or remediation under applicable federal, state or local environmental laws or
regulations, including without limitation, substances defined as "hazardous wasles,” | "hazardous substances,”
"hazardous materials," "toxic substances” or "solid wastes” in the Comprehensive Response, Compensation and
Liability Act of 1980, as amended, 42 U.S.C. Section 9601 ¢l. Seq.; the Resource Conseryation and Recovery Act, |
42 U.8.C, Section 2601, cL. Seq.; and any other applicable laws and regulations and all amendments and revisions
thereto.

If the Contractor encounters a Hazardous Material not addressed in the Contract Documents and if reasonable
precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a Hazardous
Material, including but not limited to asbestos or polychlorinated biphenyl (PCB), anuunwn.d on the site by the
Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work in the affectéd area and
report the condition to the Owner, Blue Star, and Architect in writing,

§10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services nf' a licensed lahoratory
to verify the presence or ahsence of the llazardous Material reported by the Contractar and, in the jevent such
Hazardous Material is found to be present, to cause it 1o be rendered harmless. When the Hazardous Material has 1
heen rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and
Contractor. By Change Order, the Contract Time shall be extended opproprintely and the Contract Sum shall be
increased in the amount of the Contractor’s reasonable additional costs (as reimbursable under the Contract
Documents) of shut-down, delay and start-up. d

§10.3.3 The Owner shall not be responsible under this Section 10.3 for lHazardous Materials the Contractor brings| to
the site unless such Hazardous Materials are required by the Contract Documents. The Owncr shall-be rcapu,ns: le
for Hazardous Materials required by the Contract Documents, except to the extent of Ihn, Contractor’s Fault for
negligence in the use and handling of such Hazardous Materials. "

§10.3.4 Contractor agrees that it shall not transport o, use, generate, dispose of, or install at the Project sit¢ any
Hazardous Materials, except in accordance with Applicable Law. Further, in performing the Work, Contractor shall }
not cause any release of Hazardous Materials into, or contamination of, the environment, including the soil, the i
atmosphere, any waler course or ground water unless required by the Contract Documents. In the event Contractor -~ |
engages in any of the activilics prohibited in this Section 10.3 or fails to stop work as proviled in Section 10.3, to :
the fullest extent permitted by law, Contractor shall indemnify, defend, and hold Inrmlcw? the Indemnificd Parties .~
and their respective officers, agents, employees, and tenants from and against any and all claims, damages)losses,

causes of action, suits and liabilities of cvery kind, including, but not limited to, L‘p&l‘lSL':jj of ) |l|g,dtlurl court, Cosls,
punitive damages and atlorneys' fees, arising out of, incident to or resulting from the activilies prohibjted /in this
Section 10.3 or Contractor’s failure to stop work as required.

Contractor shall obtain from manufacturers and fumish to Owner Material Safety Data thLH (OSHA Form 20) for |
all FHazardous Materials incorporated into the Project by the Contractor. =

§10.4 EMERGENCIES “
In an emergency aflecting 'mf\.l) of persons or property, the Contractor shall act, at the ("Dnlmclor "sdiscretion, to .
prevent threatened damage, injury or loss. Additional compensation or extension of time cln med by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7, pravided the Contractor

shall not be entitled to additional compensation or an extension of time if an emergency is 1u~;{:d by the negligence

or failure to fulfill a specific responsibility of the Contractor to the Owner set forth in the Contmect Documents or the
failure of the Contractor’s personnel to supervise adequately the Work of the bubcommc(or;n orlsuppl ers.

R g
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ARTICLE 11 INSURANCE AND BONDS
§11.1 CONTRACTOR'S LIABILITY INSURANCE
§11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as expressly required by the insurance
reguirements in the Agreement and as will protect the Contractor [rom claims set forth below which may arise out of
or result from the Contractor's operations and completed operations under the Contract and for which the Contractor
may be legally liable, whether such operations be by the Contractor or by a bubcunlrucmr orSub-subcontractor or
by unyone directly or indirectly employed by any of them, or by anyone for whose acts any| ol'tﬁum may be liable:
1 Claims under workers™ compensation, disability benefit and other similar ¢n p]oy ¢ benelitacts that
ure upplicable to the Work to be performed,
2 Claims for damages because of bedily injury, occupational sickness or disease, or death of the
Contractor's employees;
3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor's employees; :
4 Claims for damages insured by usual personal injury liability coverage; -
S5 Claims for damages, other than to the Work itsell, because of injury to or destruction of |ﬂ!’|glb]
properly, including loss of use resulting therefrom; |
6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of'a motor vehicle;

.1 Claims Tor bodily injury or property damage arising out of completed operatjons, and
8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18,

§ 11.1.2 The insurance required by Section 11.1.1 and the Agreement shall be written for not less than limits of !
liability specified in the Contract Documents or required by law, whichever coverage is greater, Coverages, whether
written on an occurrence or claims-made basis, shall be maintained without interruption from the date ol
commencement of the Work until the date of final payment and termination of any coverage reguired to be
maintained after final payment, and, with respect to the Contractor's completed operations coverage, until the
expiration of the period for correction of Work or for such other period for maintenance of completed opcmuons
coverage as specified in the Contract Documents. Notwithstanding the foregoing, such coverage required hereunder
shall not be wrilten on o clnims-made basis without the express wrilten consent of the Owner.

§11.1.3 Certificates of insurance acceptable to the Owner and in accordance with the requirements of the Agreement

shall be filed with the Owner (with a copy 10 Blue Star) prior 1o commencement of the Wm'L aniel thereafter upon 7

renewal or replacement of each required policy of insurance. An additional certificate n.v:tkncmg cont lﬂl.lHllOl'l of
liability coverage, including coverage for completed operations, shall be submitted with the findl Application for
Payment as required by Section 9.10.2and thereafter upon renewal or replacement of such En\ erage until the
expiration of the time required by Section 11.1.2. Information conceming reduction of cxwemgc on account of
revised limits or claims paid under the General Aggregate, or both, shall be fumished by the Céntractor with I
reasonable promptness. |

§11.1.4 Without limiting any rights sct out in the Agrezment, the Owner and the “Indemnified Partics™ shall be
added as an additional insured on general, auto, umbrella and all other liability policies, including completed
operations coverage, required to be carried and maintained hereunder by Contractor exeepting workers'
compensation‘employer's liability. Al such liability policies carried and maintained by Contractor must be
endorsed to be primary to any liability insurance pohcw: carried by Owner with respect to Contractor's operations
hereunder. Waivers of Subrogation shall be provided in favor of Owner and the “Indemmﬁcd Parties™ on general,
auto, workers' compensationemployers, and excess policics carried and maintained by Cur)lmctor

§11.1.5 If the Contractor fails to purchase and maintain, or require to he purchased and maintained, any insurance
required under this Anticle 11 or the insurance requirements in the Agreement, Ownér may, but shall not be
obligated to, upon five (5) days' wrilten notice to the Contractor, purchase such insurance “on-behalf-of -the
Contractor and shall be entitled to be reimbursed by the Contractor upon demand.

N\

By

|
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§ 11.1.6 When any required insurance, due to the attainment of a normal expiration date or renewal date shall expire,
the Contractor shall supply the Owner and Blue Star with certificates of insurance and amendatory riders or
endorsements that clearly evidence the continuation of all coverage in the same manner, limits of protection, and
scope of coverage as was provided by the previous policy. In the event any renewal or replacement policy, for
whatever reason obtained or required, is written by a carrier other than that with whom the coverage was previously
placed, or the subsequent policy differs in any way from the previous policy, the Contragtor shall also furnish the
Owner and Blue Star with a certified copy of the renewal or replacement policy unless the Owner provides the
Contractor with prior writlen consent to submit only a Cerificate of Insurance for any such policy. All renewal and
replacement policies shall be in form and substance satisfactory to the Owner and written by carriers acceptable to
the Owner. ' |

§11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining such liability insurance as ('}wn:r deems necessary.

§ 11.3 PROPERTY INSURANCE I
§11.3.1 The party required to fumish Builders Risk Insurance (if any) as set out in the Insurance and Surety i

Requirements attached to the Agreement and incorporated therein shall purchase and maintain,lina mmphny

companies lawfully authorized to do business in the jurisdiction in which the Project is loce lcd, praperly mui‘-mce

written on a builder's risk “all-risk™ or equivalent policy form in the amount of the initial Conteact Sum, 1!!.!-. value

of subsequent Contract Madifications and cost of materials supplied or installed by others, mm'pnsmg |cnﬂl vhlue for

the entire Project at the site on a replacement cost basis. Such properly insurance shall be maintained, unless

othenwise provided in the Contract Documents or othenwise agreed in writing by all persons and entities whoare
beneficiaries of such insurance, until final payment has been made as provided in Section 2.10 or until no person or

entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered, |
whichever is later. This insurance shall include interests of the Owner, Blue Star, the Contractor, Suhctm!mclm and |
Sub-subcontractars in the Project. - y

§11.3.1.1 Property insurance (it required by the Contract Documents) shall conform to the requirements set fnr‘h in

the Tnsurance and Surety Requirements attached ta the Agreenient and incorporated therein, Tn the event that Gwner

is required to fumish propery insurance under this Section 11.3, such property insurance provided by the Qwner

shall not cover any tools, apparatus, machinery, hoists, and similar items commonly refered to as construction’

equipment, which may be on the site and the capital value of which is not included in the Work. The Conlractor

shall make its own arrangements for any insurance it may require on such construction equipment. Any such policy—__ i
obtained by the Contractor under this Section 11.4 shall include & waiver of subrogation in accordance with the -
requirements of Seetion 11.3.7. ) - - l

§11.31.2 {intentionally deleted. ] / ~ \

§ 11.3.1.3 Contractor shall be responsible for losses within its deductibles (up to a mcmmurr{ of $10,000 per claum) lu
the extent such loss resulted from the negligence of Contractor or its Subcontractors (of any tich). {

§11.3.1.4 [htentionally deleted | I ]

§11.3.1.5 Partial occupancy or use in accordance with Seetion 9.9 shall not commence until the insurance company
or companics providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable sleps Lo obtain consent of the insurunce compuny. or
companies and shall, without mutual written consent, take no action with respect to partial oceypancy or use that  ~

would cause cancellation, lapse or reduction of insurance. . \

4 N A
§11.3.2 BOILER AND MACHINERY INSURANCE { l" \
Unless expressly required by the insurance requirements in the Agreement, the Owner shall not be required to

purchase and maintain boiler and machinery insurance,

§11.3.3 LOSS OF USE INSURANCE
The Owner, at the Owner's option, may purchase and maintain such insurance as will insure the Owner against loss !
of use ol the Owner's property due to fire or other hazards, however caused. Il the Owner purchases such insurance,
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Owner waives all rights of action against the Contractor for loss of use of the Owner's property, inchuling
consequential losses due to fire or other hazards however caused to the extent (1) of actual recovery of any insurance
proceeds under policies obtained pursuant to Section 11.3 and (2) permitted by the applicable policies of insurance.

§11.3.4 [Intentionally deleted |

§11.3.5 I during the Project construction period the Owner insures propertics, real or personal Lr both, at or adjacent

to the site by properly insurance under policies separate from those insuring the Praject, or ){ afler final payment

property insurance is to be provided on the completed Project through a policy or policies nthcrf_ than those insuring

the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Scction i
11.3.7 for damages caused by fire or other causes of loss covered by this separte property All separat I
policies shall provide this waiver of subrogation by endorsement or otherwise.

§11.3.6 Before an exposure to loss may oceur, the party required to fumish the Builders Risk Insurance (if any)
under the Insurance and Surely Requirements attached to the Agreement and incorporated therein shall file with the
ather party a copy of each policy that includes insurance coverages required by this Section 11.3. Each policy shall
contain all generally applicable conditions, definitions, exclusions and endorsements related to this Project. Ench
policy shall contain a provision that the policy will not be canceled or allowed to expire, and that its limits will not
be reduced, until at least 30 days® prior written notice has been given to the other party. ‘
§11.3.7 WAIVERS OF SUBROGATION |

The Owner and Contractor waive all rights against (1) cach other and any of their "subcontractors, sub-
subcontractors, agents and employees, each of the other, including Blue Star, and (2) the Archilect, Architeet's ]
consultants, separate contractors described in Article 6, if any, and any of their subgontractors, sub-subcontractors,
agents and employees, for damages caused by fire or other causes of loss to the extent of actual recovery of any
insurance proceeds under any properly insurance required to be obtained by the Contract Documents, except such |
rights as they have to proceeds of such insurance held by the Owner in good faith. The Owner or Contractor, as-
appropriate, shall require of the Architect, Architect’s consultants, separate contractors described in‘Article 6, ifar'ﬁy,
and the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements,
wrilten where legally required for validity, similar waivers each in favor of other partics enumerated herein. The
policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall })c
effective as to a person or entity even though that person or entity would othenvise have a duty of indemnification,
contraciual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or
entity had an insurable interest in the property dumaged.

§11.38 Any insured property loss or claim of loss covered by insurance procured by Owner shall be adjusted by the
Owner, and any settlement payments shall be made payable to the Owner as trustee for the insured, as theit interests”
may appear, subject to the requirements of any applicable mortgage clause. Upon the oceufrence of an ins red loss
or claim of loss, monies received will be held by Owner who shall make dislribuliora in’ accordarice \¥ith an
agreement to be reached in such event between Owner and Contractor. 1T the partics are unable 1o agrée betiveen
theniselves on the setlement of the loss, such dispute shall be submitted to a court of conipetent jurisdiction to
determine ownership of the disputed amounts, but the Work of the Project shall neverthéless progress dun‘ng any
such period of dispute without prejudice to the rights of any party to the dispute, provided, however, the timing of
the lawsuit shall not be governed by the Claims provision set out herein. The Contractor, shall pay Subeontractors |
their just shares of insurance proceeds received by the Contractor, and by appropriate agreements, written where
legally required for validity, shall require Subcontmetors to make payments to their Sub-subcontractors in similar

mManner.

§ 11.3.9 The Owner shall deposit in a separate necount proceeds so received from the adjusln]cﬁt of aloss, whichthe
Owner shall distribute in accordance with such agreement as the parties in interest may reach, o;a‘is determined in \
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and i
Contractor. ITafter such loss no other special agreement is made and unless the Owner temjinates the Contract for |
convenience, replacement of damaged property shall be performed by the Contractor after r otification of a Change |
in the Work in accordance with Article 7. 1

§ 11.3.10 The Owner shall have power to adjust and settle, in good faith, a loss with insurers providing coverage
procured by Owner.
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§11.4 PERFORMANCE BOND AND PAYMENT BOND
§ 11.4.1If required by the Contract Documents, the Contractor shall fumish a Performance Bond and a Payment

Bond meeting all applicable requirements of state law, written by a surety on bond forms satisfactory to the Owner
and, without limitation, complying with the specific requirements stated below and in the Contract Documents
Each bond shall be in a penal sum which is not less than the Contract Sum. l

§11.4.2 Upon the request of any person or entity appearing 1o be a potential beneficiary of l?o;is covering payment
of ebligations arising under the Contract, the Contractor shall promptly fumish a copy of the bonds or shall
authorize a copy 10 be furnished. |

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK |

§12.1 UNCOVERING OF WORK

§12.1.1 Ifa portion of the Work is covered contrary to the Architect’s or Owner's request or to requirements
specifically expressed in the Contract Documents, it must, if requested in writing by the Architect or Owner, be
uncovered for the Architeet’s or Owner's examination at the Contractor’s expense (not chargeable to the Contract
Sum) and be replaced without change in the Contract Time or Contract Sum (subject to applicable lim ilmrons inthe
Agreement on reimbursement for Cost of the Work). | "

1
§12.1.211 a portion of the Work has been coverad that the Architeet or Owner has not speeifically requested to
examine prior to its being covered, the Architect or Owner may request in writing to see suth Work and it shall be
uncovered by the Contractor. I such Work is in accordance with the Conteact Documents, tosts of uncovering and i
replacement shall, by approprinte Change Order, be at the Owner's expense, I such Work is not in accordance with |
the Contract Documents, such costs of uncovering shall be at the Contractor's expense (not chargeable to the
Contract Sum) and the cost of correction and/or replacement shall be without change in the Contract Time or
Contract Sum (subject to applicable limitations in the Agreement on reimbursement for Cost of the Work), unless-
the condition was caused by the Qwner or a separate contractor in which event the Owner shall be responsible for
payment of such costs. o

§12.2 CORRECTION OF WORK !
§12.2.1 BEFORE ORAFTER SUBSTANTIAL COMPLETION S . |
The Contractor shall promplly correct Work rejected by the Architect or Owner or failing to conforin 1o the
requirements of the Contract Documents, whether discovered before or aller Substantial Completion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and |
inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and expenses 4
made necessary thereby, shall be without change in the Contract Time or Contract Sum (subject to.applicable
limitations in the Agreement on reimbursement for Cost of the Work) to the extent incurred prior to final payment -
and at the Contractor's expense (not chargeable to the Contract Sum or otherwise reimbursable from Owper) after
final payment. If prior to the date of Substantial Completion, the Contractor, a Subcontractdr or’ Sub-subcontractor -~
or anyone for whom cither is responsible uses or damages any portion of the Work, including, without limitation,
mechanical, clectrical, plumbing and other building systems, machinery, equipment or other mechanical device, the
Contractor shall cause such item to be restored to "like new® condition at no expense to the Owner. 1

-
§12.2.2 AFTER SUBSTANTIAL COMPLETION

i
§12.2.2.1 In addition o the Contractors obligations under Section 3.5, if, within one year-after-the-date of
Substantial Completion of the Work (or any longer period expressly required by the Agreement) or by terms of an
applicable special warranty required by the Conlract Documents, any of the Work is found to be not.in accordange
with the requirements of the Contract Documents, the Contractor shall correct it promptly atter receipt of written -
notice from the Owner to do so unless the Owner has previously given the Contractor an express, wrillen acceptance,
of such condition. The Owner shall give such notice promptly after discovery of the cﬂndil'&t’m ,II’Hﬂ)’ of the Work is \
found to be not in accordance with the requirements of the Contract Documents during th¢ required peried for |
correction of the Work and if the Owner fails promptly thereafter to notily the Contractor and give the Contractor an ;

opportunity to make the correction, the Owner waives the right 1o require correction by the Ct'?nlmclor except when
emengency repairs are necessary to prevent further damage to the Work or damages to the Owner. If the Contractor
fails to correct nonconforming Work within 4 reasonable time during that period after receipt of notice fronm the
Owner or Architect, the Owner may correet it in accordance with Section 2.4. Nothing herein shall be construed to
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negate or limit Contractor’s obligations set forth in Section 3.18 abave, including without limitation Contractor's
duties to defend and indemnily the Indemnified Parties.

§12.2.2.2 Contractor shall maintain a complete and accurate schedule of the dates upon which the corrective periods
or express warranties will expire. Contractor agrees to provide notice of the warranty expiration date to Owner,
Blue Star, and Architect at least one (1) month prior to the expiration of each such applicable corrective / warranty
period. Prior to termination of the one year corrective / warranty period required in Section 12:2.2.1 above,
Contractor shall accompany the Owner and Blue Star and the Architect (if requested by Owner) on re-inspection of
the improvements or building(s) covered thereby and shall be responsible for correcting any regsonable additional
deficiencies not caused by the Owner or by the use of the respective improvements or building which are observed
or reported during the re-inspection. For extended warranties expressly required by the Contragt Documents (ie., !
roofling, compressors, mechanical equipment), Owner will notify the Contractor of det’ucicr:ies} and Contractor shall
slant remedying these delects within five (5) days of initial notification from Owner. Contractor shall prosecute the
waork without interruption until aceepted by the Owner and the Architect (if retained by thepwper for such
purpose), even though such prosecution should extend beyond the limit of the warranty period.” If Contractor fails to
provide natice of the expiration of the one (1) year corrective / warmanty period at least one (1) month prier to the
expiration date, Contractor's correction / warranty obligations described in this paragraph shall continue ntil such
inspection is conducted and any deficiencies found in the inspection corrected. [

{

|
§12.2.23 The one-year period for comrection of Work shall be extended with respect to portjons of Work first;
performed after Substantial Completion by the period of time between Substantial Completion and the act al;
completion of that portion of the Work. Any comective work performed or to be performed under or pursuant to
Section 12.2 shall be warranted to the same extent as the Work is warranted hereunder for the greater of the
remainder of the applicable warranty period or ninety (90) days from the date such corrective work has been
completed. !

§12.2.24If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it
in accordance with Paragraph 2.4. I the Contractor does not proceed with correction of such nonconforming Work,
Owner may remove such noncenforming Work and store the salvageable materials or equipment anl change the cast
thereof to the Contractor, If the Contractor does not pay costs of such removal and storage within ten (10) days after
writlen notice, Owner may upon ten (10) additional days written notice sell such materials and equipment at nu:cliun
or at private sale, and shall account for the proceeds thereof, alter deducting costs and damages that should have
been borne by the Contractor, including compensation for the Archilect’s services and expenses made necessary 3
thereby. If such proceeds of sale do not cover costs which the Contractor should have borne, the Contract Sum shall E
be reduced by the deficiency. IT payments then or thereafter due the Contractor are not sufTicient to cover such 2
amount, Contractor shall pay the dilference to the Owner. . - ]

§12.2.3 The Contractor shall remove from the site portions of the Work that are not in nccm‘ﬁ:mce with the \1 T ’
requirements of the Contract Documents and are neither corrected by the Contractor nor ac¢epted by the Owner. .~

/
§12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents. &

§12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to

other obligations the Contractor has under the Contract Documents. Iistablishment of the required period for

correction of Work as deseribed in Section 12.2.2 relates only Lo the specific obligation of the Contractor to correct

the Work, and has no relationship to the time within which the obligation to comply with the Confract Documents

may be sought to be enforeed, nor to the time within which proceedings may be commenced to establish the )
Contractor’s liability with respect to the Contractor’s obligations other than specifically to m',cf the \ \
nonconforming or defective Work that was discovered or reasonably discovernble during the one year corrective \
period established herein.

§12.3 ACCEPTANCE OF NONCONFORMING WORK

1[ the Owner prefers to aceepl Work that is not in accordance with the requirements of the Contriet Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be elfected whether or not final payment has been made.
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ARTICLE 13 MISCELLANEQUS PROVISIONS
§13.1 GOVERNING LAW
The Contract shall be govemed by the law of the place where the Project is located.

§13.2 SUCCESSORS AND ASSIGNS -

§13.2.1 The Owner and Contractor respectively bind themselves, their partners, succc“\rs,]assgglm and legal

representatives 1o covenants, agreements and obligations contained in the Contract Documents, Contractor shall not

nssign the Contract a5 n whele without written consent of the Owner, nor shall Contractor assign any monies due or

to become due to it hereunder without the written consent of the Owner.  [f Contractor attepls to make such nn 1
assignment without such consent, such purported assignment shall constitute a material breach of the Contract,
Notwithstanding the foregoing, Contractor shall nevertheless remain legally responsible for all obligations under the
Contract.

§13.2.2 Without limiting the foregoing, Contractor acknowledges and agrees that Owner may, Wwithout consent of
the Contractor, assign the Contract to Owner’s Lender providing construction financing for the Project (if any), if
the lender assumes the Owner's rights and obligations under the Contract Documents with regard to the Work to be
performed after such assipnment. The Contractor shall execute all consents reasonably rchired to facilitate such

assignment.

§13.2.31f the Owner leases, sells or conveys all or any portion of the real property on which the inlpm\'irncl}ls were
constructed under the Conltract Documents to another person or entity, any rights with respéct to the property so 1
leased, sold or conveyed which the Owner may have against the Contractor under Section 3.5 or Article 12.or by
virtue of claims or rights which are reserved to the Owner afler the making ond acceptance of final payment or that
arise [rom such provisions that survive completion or termination of the Contract, shall automatically transfer to
such person or entity, subject to any defenses which the Contractor may have against the Owner. Nothing herein -
shall be construed to negate or limit Contractor’s obligations set forth in Section 3.18 above, including without
limitation Contractor’s dutics to defend and indemnily the Indemnified Parties. .

§ 133 WRITTEN NOTICE I

Except as expressly provided to the contrary in the Agreement, written notice shall be dccmlcd to have been duly
served if delivered in person to the individunl, to a member of the fim or entity, or to an officer of the corporation
for which it was intended; or il delivered at, or sent by registered or certified mail or by courier service providing
proof of delivery to, the last business address known to the party giving notice.

§13.4 RIGHTS AND REMEDIES N - -
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligatiens, rights and remedies otherwise imposed til’ &'a(ﬂﬂhlc o~
by law.

/
§13.4.2 Except as expressly provided in the Contract Documents, no action or [ailure to act by the Owner, Blue Star,
Architect or Contractor shall constitute a waiver of a right or duty afforded them under the Contract, nor s}mlllsuch
aetion or failure to net constitute upproval of or acquiescence in a breach there under, excepl as may be specifically
agreed inwriting. I

§13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract

Documents and by Applicable Law, including all applicable statutes, ordinances, codes, rules and regulations or _
lawful orders of public authorities. Unless otherwise provided, the Contractor shall make arr-?ni;cmenl:i forsuch —
tests, inspections and approvals with an independent testing laboratory or entity acceptable (0 the Owner, or with the ™ \
appropriate public authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall | |
give the Architeet, Blue Star, and Owner timely notice of when and where tésts and inspections are to be made so l
that the Architect and the Owner may be present for such procedures. The Owner shall beac costs of (1) tests, |
inspections or approvals that do not become requirements until after bids are received or negotiations concluded, and |
(2) tests, inspections or approvals where building codes or Applicable Law prohibit the 0\\'im'r from delegating their l
cost to the Contractor. 1
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§13.5.2 11 the Architect, Owner or public authorities having jurisdiction determine thm portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Owner will instruct the Contractor
to make arrangements for such additional testing, inspection or approval by an entity acceplable to the Owner, and

the Contractor shall give timely notice to the Architect, Blue Star, and the Owner of when and where tests and
inspections are to be made so that the Architect and the Owner may be present for such procedures. Such costs,
except as provided in Section 13.5.3, shall be at the Owner's expense. I

§13.5.3 If such procedures for testing, inspection or approval under Scetions 13.5

.1 and I'«l 5. ?.m cal failure of the

portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary

by such failure including those of repeated procedures and compensation for the Architec
shall be at the Contrnetor’s expense. The Contractor also agrees that the cost of testing
convenience of the Contractor in his scheduling and performance of the Work, and th
related to remedial operations performed to correct deficiencies in the Work shall be bome

\'s services and expenses
m-r]ncus required for the
cast of testing services
by the Contractor.

§ 13.5.4 Required centificates of testing, inspection or approval shall, unless othenwise required by the Contract

Documents, be secured by the Contractor and promptly delivered to the Architect and the OwnE and Blue Star.

§13.5.5 1 the Architect or the Owner are to observe tests, inspeclions or approvals required
Daocuments, the Architect and/or the Owner will do so promptly and, where practicable, at
testing.

by the Contract |
he normal place of

§13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made [l

unreasonable delay in the Work.

§13.6 INTEREST
[See applicable terms, if any, in Agreement.]

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in conf

romptly to avoid b

- ]
rcl, torl, breach uf; l
ce with the requitements

warranty or otherwise, against the other arising out ol or related to the Contract in accordan
of the final dispute resolution method selected in the Agreement within the time period spe
Law.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§14.1 TERMINATION BY THE CONTRACTOR

§14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30-consecutive days
ents or employees or any”
other persons or entities performing portions of the Work under direct or indirect contmey wi;h the (.‘omm?wr’ t’nr .

through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their ag:

ified by Apphcnblwa

any of the following reasons, subject to the requirements and provisions of Section 14.1.3 below:

1 Issuance of an order of a court or other public authority having jurisdiction
be stopped;

2 Anactof government, such as a declaration of national emergency that requ

stopped,;

The Contractor is entitled to and has suspended performance in accordance o

hat fequires all Wnrl ln

1

res) nll \\"ork K bt

vith Section 9.7 above; or

A The Owner has fuiled 1o fumish to the Conlractor, upon the Conlractor’s request, reasonable evidence

s required by Section 2.2.1.

§14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contrator of n Subcontractor, .

Sub-subcontractor or their agents or employces or any other persons or entities pcrforll;llihg ortions of the Work

under direct or indirect contract with the Contractor, repeated suspensions, delays or inte
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 peree
days scheduled for completion, or 120 days in any 365-cay period, whichever is less, subje:
provisions of Section 14.1.3 below.

§14.3.3 11 the Work has been suspended or delayed for one of the reasons described in Sect

ptions of the entire Work
nt ?t the total number of
ct l\1 the requirements and

jfon 14. 1.1 or 14.1.2 fora

period of at least 30 consecutive days, the Contraclor may, upon ten (10) days’ additional wrilten notice to the
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Owner, Blue Star, and Architect, tenminate the Contract and recover from the Owner as provided in Section 14.1.5,
but only if the basis for the suspension, delay or interruption has not been removed or cured within such additional
ten (10) day period after giving notice of intent to terminate.

§14.1.4 If the Work is stopped for a period of 60 consecutive days through no net or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions ofjthe;Work under contract
with the Contractor because the Owner has otherwise repeatedly failed to fulfill the Owner’s jobligations under the
Contract Dacuments with respect to matters important to the progress of the Work (other than Owner's filure to
make payment under Article 9 above), the Contractor may, upon ten (10) additional days’ [written notice to the
Owner, Blue Star, and the Architect, terminate the Contract and recover [rom the Ownér as provided in Seclion
14.1.5, but only if the basis for such termination has not been removed or cured priof to the effective date of

termination.

§14.15 In the event of @ termination by Contractor under this Section 14.1, Contractor shall recover from the
Owner only such amount that would be recoverable from the Owner in the event of the Owner’s termination for

convenience under Subsection 14.4.3 helow,

§14.2 TERMINATION BY THE OWNER FOR CAUSE
§14.2.1 The Owner may terminate the Contract if

A1 the Contractor repeatedly refuses or fails to supply enough properly skilled worker: or| proper
materials; 1

2 the Contractor fails to make payment to Subcontractors for materials or Iabor in accordance with the
respective agreements between the Contractor urxl the Subcontractors; !

3 the Contractor repeatedly disregards Applicable Law, including all applicable statutes, ordinances,
codes, rules and regulations, or lawful orders of a public authority, -

A the Contractor is otherwise guilty of substantial breach of a provision of the Contract Docuiments;

5 the Contractor becomes insolvent, or makes a transfer in fraud of creditors, or makes an assig'nminl
for the benefit of creditors, < l

£ the Contractor files or has filed ngainst it a petition under any chapter or section of the United States
Bankruptey Cede, as amended, or under any similar law or statute of the United States or any state_
thereof, or shall be adjudged banknupt or insolvent in any legal proceeding; or a receiver or trustee is
appointed for all or & significant portion of the assets of Contractor; -

1 the Contractor actually or constructively abandons, or puts Owner on actual or constructive notice |
that it intends to abandon, the Project; or e . o

8 the progress of construction is such that Owner reasonably believes that lhe"Fqnnac!nr\six\ﬂll notbe

able to achieve Substantial Completion within thirty (30) days followingfilm’ Date of’ \Sllbaian!_ial'
Completion required by the Agreement and Contmctor has not delivered and iniplcmcnled A recovery
plan as required under the Agreement or has not recovered the schedule syniciem 10 méet the
respective Contract Time requirements within thirty days after written noticd to IConlmcmril:ﬁy Owner.
Without limiting the forcgoing, Owner shall be deemed to have a rcasomblc:bclicftim( Ihc.Corfllmc!or
shall not be able to achieve Substantial Completion by the date required pursuant to the preceding
sentence if the Contractor shall fail to achieve a Critical Milestone (ns defined in-the Agreement) -
within thirty (30) days of the date for such Critical Milestone as set forth in the Schedule of the Work,

§14.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of
the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ w?‘ﬂcn notice, témiinate

employment of the Contractor and may, subject to any prior rights of the surety: / N \

A

2
3

Exelude the Contractor from the site and take possession of all matenials, cquipn‘fcnl, toals, and
construction equipment and machinery thereon owned by the Contractor;
Accept assignment of subcontracts pursuant to Section 5.4; and

Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall fumish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.
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§14.2.3 After any termination of this Contract by Owner pursuant to this Subsection 14.2, Contractor shall not be
entitled to any further payment except to the extent of any amount by which Work completed or installed by
Contractor prior to such termination and not previously paid for by Owner exceeds the amount due by Contractor to
Owner under this Section 14.2 (including all damages which Owner would be entitled to recover at law from
Contractor by reason of Contractor's breach), and even then only at such time as the Work is finally completed. It is
expressly agreed that pursuit by Owner of any one or more of the remedics provided herein or bihenwise available at
Jaw or in equity shall not constitute an election of remedies by Owner, nor shall forbearance by Owner to enforce
one or mare of the remedies provided herein upon an event of default by Contractor be degmed or construed to
constitute a waiver of such default. o .

§14.2.4 11 the unpaid balance of the Contract Sum exceeds costs of finishing the Work, illcl:i.ldil;g compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Cantractor shall pay the difference 1o the Owner. This obligation for payment shall survive termination of the
Contract.

§14.2.5 1t is recognized that: (1) if an order for relief is entered on behalf of the Contractor pursuant to] 'l‘iillc 11 of
the United States Bankruptey Code, (2) if any other similar order is entered under any other debtor re]i-:l'l laws, (3) il
Contractor miakes a general assignment for the benefit of its creditors, (4) il a receiver is appointed for the benefit of
its creditors, or (5) il'a receiver is appointed on account of its insolvency, any such event could impair or frustrate
Contractor’s performance of the Conlract Documents. Accordingly, it is agreed that uppn the occurrence of any
such event, Owner shall be entitled 10 request of the Contractor or its successor interest adéquate assurance.of future
performance in accordance wilh the terms and conditions of the Contract Documents. Failure to comply with such
request within ten (10) days of delivery of the request shall entitle Owner to terminate the Contract and shall entitle i
the Owner to the accompanying rights set forth above in Subsections 14.2.1 through 14.2.4 hercof. In all events i
pending receipt of adequate assurance of performance and actual performance in accordance therewith, Owiier shall

be entitled to proceed with the Work with its own forces or with other contractors on a time and material or other
appropriate basis, the cost of which will be backeharged against the Contract Sum, -

§14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE ¥ ~——
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine. ~

§14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cast and lime caused by P
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit -~ '
only as expressly authorized by the Agreement. No adjustment shall be made to the extent \ -~
A that performance is, was or would have been so suspended, delayed or interriipted by another cl‘s_au‘éc P
for which the Contractor is responsible; or { v
2 that an equitable adjustment is made or denied under another provision of the CTnl.racl. /

§14.4 TERMINATION BY THE OWNER FOR CONVENIENCE |
§ 14.4.1 The Owner may, nt any time, terminate the Contract for the Owner's convenience and without cause. - i

§14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the
Contractor shall
A cease operations as directed by the Owner in the notice; -
2 take actions necessary, or that the Owner may direct, for the protection and presérvation of the Work; ™
g )
3 exceplt for Work directed to be performed prior to the effective date of termi miqﬁ/ stated in the \ \
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders. '

§14.4.3 In the event of a temuination under Section 14.4, Contractor shall, as Contra¢tor’s-sole-and-exclusive —
remedy, be paid for (i) the Work properly executed in accordance with the Contract Docunients prior 1o the elfective |
date of tenination, as measured by the Contract Sum, and (i) the direct, actual, and unavoidable (by exercising
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reasonable eare) costs incurred by Contractor in terminating the Work, including the cost of canceling subcontracts
and purchase orders not assumed by Owner and other such out-of-pocket costs incurred by Contractor to third
parties with respect to termination of this Contract. Owner shall not be responsible for damages other than those
expressly provided in this subsection and specifically shall not be responsible for any lost profits or reimbursement
for overhead on the Work not performed.  The amounts owing by Owner to Contractor pursuant to this Subsection
shall be as specified in Contractor’s final Application for Payment approved by Owner. In addition to payment for
the Work performed prior to the effective date of termination and for any Work performed u]luwmb the date of
termiination pursuant to Owner’s written request, Contractor shall be entitled to paymient| for materinls timely
fabricated off the Project site and delivered and stored in nccordance with the Owner's instructions.

ARTICLE 15 CLAIMS AND DISPUTES
§15.1 CLAIMS
§15.1.1 DEFINITION
For purposes of Section 15.1, a Claim is a demand or assertion by the Contractor secking from the Owner, as a
matter of right, payment of money, or other reliel with respect to the terms of the Contract, The term “Claim” ulso
includes other disputes and matters in question which the Contractor may have or assert against the Owner arising
out of or relating to the Contract. The responsibility to substantiate Claims shall rest with the party making the
Claim.

|

§15.1.2 NOTICE OF CLAIMS F

Claims by the Contractor must be initiated by written notice (the “Notice of Potential Claim") to the Owner and

Blue Star within 21 days alter eccurrence of the event giving rise 10 such Claim or within 21 da)s after the I
Contractor first recognizes the condition giving rise to the Claim, whichever is Iater; provided, however, that the
Contractor shall use its best eftorts 1o furnish the Owner and Blue Star, as expeditiously as possible, with notice of

any (‘him including, without limitation, those in connection with concealed or unknown conditions, once such
Claim is recognized, and shall cooperate with the Owner and Blue Star in any effort to mitigate the alleged or
potential damages, delay or other adverse consequences arising out of the condition which is the cause-of such a

Chim. The Notice of Potential Claim shall clearly set out the specific matter of cﬂmphmt. and the impact for
damages which may occur or have occurred as a result thereof, to the extent the impact or,damages can'be
at the time of the Notice, Il the impact or damages cannot be assessed as of the dale ol‘lhc Notice, the Notice shall
be amended at the earliest date this is n.mmnl:l} possible. Any Claim or portion of a Claim that has fiot been made
the specific subject of a Notice strictly in accordance with the requirements of this Article shall be waived. The

parties acknowledge that it is imperative that the Owner and Blue Star have timely, specific notice of any pul»nlml
problem in order that the problem can be mitigated promptly and economically. [

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE -
Pending final resolution of a Claim, except as othenvise agreed in writing or as provided in bccuon 9.7 amd Article~~

14, the Contractor shall proceed diligently with performance of the Contract and the Owner Shall continug u\ mulu, o
payments in accordinee with the Contract Documents, -

§15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Cluim for an increase in the Contract Sum (and such increase is recoverable

under the Contract Documents), written natice as pravided herein shall be given before proceeding to execute/the
Work. Without limiting the requirements of Section 15.1.2, such notice shall include, to the extent then-known by |

the Contractor, full details and substantiating data to permit evaluation by Owner, Blue Star, and the Architect - 1f

further or other information subsequently becomes known ta the Contraclor, it shall be promptly furnished to the

Ovwner, Blue Star, and Architect in writing. Prior notice is not required for Claims relating to an eme:gmcy

endangering life or property arising under Section 10.4.

§15.1.4.1 Except as otherwise provided in the Agreement, in calculating the amount of any Clmm récaverable hy the.

Contractor, the following standards will apply: \ \

.1 Noindireet or consequential damages will be allowed.

2 Norecovery shall be based on a comparison of pkmncd expenditures to total actual expenditures, or on
estimated losses of Tabor efficiency, or on a comparison of planned m'mluﬂdmg o actual manloading,
or any other analysis that is used to show damages indirectly.

.3 Damages are limited to extra costs specifically shown to have been directly culuscd by aproven wrong,
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A4 No damages will be allowed for home office overhead or other home office charges or any Eichlay
formula calculation.
.5 No profit will be allowed on any damage claim, except as expressly recoverable under the Agreement.

§15.1.5 CLAIMS FOR ADDITIONAL TIME

§15.1.5.1 If the Conltractor wishes to make a Claim for an increase in the Contract Time, wiilten notice as provided
in Section 15.1.2 above (the Notice) shall be given. The Contractor's Notice shall include an estimate of cost (o the
extent recoverable under the Contract Documents) and of probable effect of delay on progress of the Work. In the
case of a continuing delay, only one Claim is necessary: provided, however, that the Contmft:lorl shall provide to the
Owner, Blue Star, and Architect, promptly upon request, additional information regarding the status of such delay.
Any change in the Contract Time resulting from such Clam shall be authorized by a Change Order in accordance
with the provisions of Section 7.2. In any claim by Contractor for any increase in the Contract [Iime or the Contract
Sum, if permitted in the Contract Documents, Contractor shall demonstrate that the event giving rise to the claim
was beyond the Contractor's control and would not have been avoided by an experienced, ¢ompetent Contraclor
under similar circumstances and that Contractor has provided Owner and Blue Star with such notice as required
herein and has cooperated with Owner to make reasonable ¢fforts to mitigate any delay. :

§15.1.5.2 Consistent with the requirements of section 8.3, iladverse weather conditions arg the basis for t Claim for
rdditional time, such Claim shall be documented by reasonable, reliable data substantiating that weather conditions
were abnormal for the period of time and resulted in delays to the Critical Path in excess of such days as set forth in
the Praject Schedule. o |

§15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES [Intentionally deleted See Sec, 15,14, 1.1 abovej ————

§15.2 INITIAL DECISION . "
§15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11,3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision only if the parties agree to the appointment of an Initial Decision Maker. If the
parties agree to the appointment of an Initial Decision Maker, and except for those Claims excluded by this Section
15.2.1, an initial decision shall be required as a condition precedent to mediation or litigation of any Claim arising
prior to the date final payment is due, wnless 30 days have passed after the Claim has been referred to the Initia)
Decision Maker with no decision having been rendered. Unless the Initial Decision Maker and all affected partics
agree, the Initial Decision Maker will not decido disputes between the Contractor and persons or entities other thar
the Owner. -

§15.2.2 If the parties agree to the appointment of an Initial Decision Maker, the Initial Decision Maker will review
Claims and within ten days of the receipt of o Claim take one or more of the following actions:.(1) fequest additional .-~
supporting data from the claimant or a response with supporting data from the other party, (2) reject the Claim in
whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) advise the parties {hat the Initial Déﬁision o
Maker is unable to resolve the Claim if the Initial Decision Maker lacks sufficient informatjon fo evaluate, the merits

of the Claim or if the Initial Decision Maker concludes that, in the Tnitial Decision Mnkur‘s-mT di.'scrcliur{. it would

be inappropriate for the Initial Decision Maker to resolve the Claim.

§15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to,

consult with or seek————
information from either pary. i 1

§15.24 11 the partics agree to the appointment of an Initial Decision Maker and the Initial Decision Maker requests

a party to provide a response 1o a Claim or to fumish additional supporting data, such party shall respond, withinten

days after receipt of such request, and shall cither (1) provide a response on the requested supporting data, (2) advise

the Initial Decision Maker when the response or supporting data will be fumnished or (3) advise the Initial Decision
Maker that no supporting data will be furnished. Upon receipt of the response or supporting/date iCany, the Initial \-\ \
Decision Maker will either reject or approve the Clainy in whole or in part,

the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be ip writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision

|
§15.2.8 The Initinl Decision Maker will render an initinl decision approving or rejecting the Clgim, or indicating that l
Maker, of any change in the Guaranteed Maximum Price or Contract Time or both, :
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§15.2.7 In the event of n Claim against the Contractor, the Owner may, but is not obligated 1o, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notily the surety and request the surety’s assistance in resolving the controversy.

§15.3 MEDIATION
{Intentionally deletedd See Sec. 9.1 of the Agreement.]

§15.4 ARBITRATION
[Intentionally deleted. See Sec. 9.1.3 of the Agreement.|

WM ddk Mo R

These General Conditions of the Contract for the construction of the Project are entered inlo as of the effective date
of the Agreement.

OWNER: J

By:

Name: _ T — . i

T i e = ]

IA‘ - - ]
CONTRACTOR [CONS] l'RUC‘l'l(l)N MANAGER]: I
By:
Name: .

Title: [ [0 \
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